Copnep>xaHue:

BBEOEHWE

AKTyasIbHOCTb TeMbl. B HacTosLLlee BpeMsA NOHATUA roCcydapcTBa 1 NpaBa ABAAIOTCA
HenpeMeHHbIMU CNYTHUKaMM COBPeMeHHOro obuiecTsa, noaTomMmy npobdaema mnx
COOTHOLLUEHMSA N B3aUMOCBA3U CTasia bosiee CI0XXKHOW, MHOIMOMJIaHOBOW U
onocpenoBaHHoW. CBA3aHO 3TO C TakUMM (haKToOpaMu, KakK yC/I0)KHee CoumanbHOM U
NONIMTUYECKON OpraHm3aumm obulecTsa, fasbHenwee opraHn3aunoHHoe n
(pyHKLUMOHaIbHOE pa3BUTUE N YCOBEPLLUEHCTBOBaHME CaMOro rocynapcrea, CJIOXKHOCTb
CUCTEeMbl COLMANBLHOIro ynpaBJsieHNsa N T.4.

AIMeHHO BCe 3TO yBEIMYMBAET OTHOCUTEJIbHYIO CaMOCTOSAITENIbHOCTb Mpasa no
OTHOLUEHWIO K FOCYapCTBY, T.K. CBSI3b NpaBa M rocyapcTBa ONoCcpencTByeTcs BCEMU
NAaHHLIMU 00 BEKTUBHBIMU U CYOBEKTMBHBLIMU (hakTopaMu. FoCyapCcTBO, OKa3biBas
BO3AENCTBNE Ha MPaBO, Tak>Xe 3aBUCUT OT AaHHbIX (PaKTOPOB, MO3TOMY MOXHO FOBOPUTb
0 HEKOTOPOM YCUIEHUN POaIN NpPaBa Mo OTHOLIEHMIO K FOCYyAapCTBY.

N npn aTom ycnosumn ocobo adKTYaJIbHbIM ABJIAETCA paCCMOTpeHWE BOIMNMpPoOCa O
COOTHOLWIEHUN N B3aUMOCBA3UN rocynapctBa U rnpasa.

ODO1bLEeKTOM KypcoBoM paboThkl ABnseTCca HenocpeacTBEHHO CaMO FroCylapcTBO M NpPaBo.

NMpeamMmeToM KypcoBomn paboThl saBnsieTcs nNpobsemMa COOTHOLLEHUS N B3aUMOCBSA3U
rocygapcTBa W1 npasa.

Uenb KprOBOFI paGOTbI COCTOUT B TOM, 4TObbI pacCcMOTpeTb COOTHOLLEHNE U
B3aMMOCBA3b rocygapcCTtBa 1 NMpaBa.

MocTaBNeHHas uenb onpeaensieT KOHKPETHbIE 3aAa4M KypcoBon paboThi :
— onpenennTb NOHATME U NPU3HAKK roCcynapcTBa;

— pacCcMOTpeTb NOHATUE N NPU3HAKWN NpPaBa;

— M3y4nTb NpobaeMy COOTHOLIEHNA N B3aMMOCBA3M rocyfapcTBa 1 Npasa;

— BbISIBUTb BO3ENCTBUE rocyaapcrtBa Hapf MNnpaso,



— PaCKpbITbCS BO3AENCTBUE NPaBaa Ha rocyaapcTBoBes.

AHannsnpys cteneHb pa3paboTaHHOCTU TeMbl KYPCOBOM paboOTHLIN, criegyeT
noaYepKHyTb, 4T06 cama npobnema COOTHOLLIEHUSA rocyaapcTBa 1 NpaBda Haxogaunacb B
LeHTpe BHMMaHMSA 3apybeXXHbIX N 0TEYECTBEHHbIX MbIC/INTENEN, YHEHbIX, MONTUYECKMNX
1N obLeCcTBEHHbIX gesTenen Hag NPOTAXKEHUN BCEN NCTOPUN HYesTOBEYECKON
UMBUAV3ALNN.

Pa3nunyHble acneKTHbIV COOTHOLLIEHUS rocyaapcTBa 1 NpaBha pacCMaTpUBaAIUCh YXKeNu B
MOJIMTUKO-NPaBOBbIX Y4eHUsAX [lpesHero BocTtoka, pesHenwunin Npeunn n pesHero
PumaHoB. MNpobsieMHbI COOTHOLWEHMSA rocyaapcTBa U Npasaa 3aTparmBasancb B Tpyaax
MNnaTtoHa, ApucTtoTtens, LlmuepoHa n gpyrmux BblAalOWNXCHA MbICIUTENIEN 3MOXWU
AHTUYHOCTU. B nocnenyowine nctopnyeckne nepnoabl obpalieHrne K ykasaHHON TeMeHb
rnpocnexmeaeTca B TpyaaxX ®Pombl AKBUHCKOro, HMKkosio Makunasennusm, 'yro I'poumns,
Tomaca Nob6ca, >xkoHKa Jlokka, K. F'enbBeuuns, LWapnb-Jlynaop MoHTeckbe, XKaHp -
>XakaH Pycco, XpuctmaHka Tomasunda, UMMaHywuna KaHTtap, Neopra Bunbrensma
Opupgpuxa Ferena n opyrux MmbicanTenen.

TeopeTnyeckom OCHOBHOW KYpPCOBOW PaboTHLIN ABAATCA TPYAHbIN OTEYECTBEHHbIX U
3apybeXXHbIX PUCTOB, CpeamnHa KoTopbixX 6onbLUON BKNagKa BHecnn BeHrepos A.b.,
KnumeHko A.B., Mactokesud O.11., JTiobawwny B.4., XponaHiok B.H. n gpam.

MeTon0/10rM4ecKylo OCHOBY MCCJie,0BaHUA COCTaBNAOT: obuiedunocodckune
MeTonbl (MeTam3nkKa U AnanekTnka), obweHayyHble meToabl (aHaIN3, CUHTE3,
NHOYKUUSA, OefyKuuns), GopManbHOCTb-lopuanNdYecknii metoaa.

CTpyKTypa KypcoBoMu paboTbl COCTPOUTbL U3 BBeAEHUSNA; ABYX FNaBa, pa3gefieHHbIX Hag
NATb NaparpadgoB; 3aKJI0YEHNS; CNMCKA NCMO0JIb30BAHHOM NNTEPATYPHbIN, BKHOYAOLWEro
NBafLATbO YeTbIPpE HAMMEHOBAHMN

1 MOHATUE U NPU3HAKU TOCYOAPCTBA U NPABAOA

1.1 NMNoHATHUE M NPU3HAKU rocypapcTBa

FocyndpcTBO — NosmMTmnyeckas popMa opraHmsaumnm obuiecTsa Ha
onpenenéHHon TeppuTopun, NOJINTUKO-TEPPUTOPUASIbHAA CyBEPEHHAS
opraHmsaums nybanyHom BnacTu, obnanatoLlan annapaToM ynpaBneHus u



NPUHY>XXOEHNSA, KOTOPOMY NOAYUHSAETCA BCE HacesleHne CTpaHbl.

Hu B HayKe, HN B MeXAYHapO4HOM MNpaBe He CyLlecTByeT eANHOro 1 obLenpmsHaHHOro
onpenesieHnNsa NOHATUA «rocyaapcTBo». «CTpaHa» aBnseTca 6N3KNM, HO He
TOXAECTBEHHbLIM FOCY4apCTBY TEPMMHOM, KaK NpaBusio NoHMMaeMbIiM 6osee LWnpoKo,
yeM «rocypapcteo». Ha 2015 rog He cywecTByeT eANHOI0 IOPUANYECKOro onpeaesieHns
TepMUHa «rocyaapcTBO», BCELEso NMPU3HAaHHOMO HayKon N BCeMn CTpaHaMu Mupa.
KpynHenwasa mexxayHapoaHas opraHm3sauuns, OpraHnsauma O6beanHEHHbIX Hauun, He
nMeeT NOJIHOMOYUI onpenensaTb, ABAAETCA N TO nan nHoe obpasosBaHme rocyfapCTBoM
WU HEeT, 3TO BONPOC MeXAyHapo4HO-MPaBOBOro NPpU3HaHUAAPYrMMW rocygapCTBaMum U
npasuTenbcTeaMu. OANH U3 HEMHOIMX OOKYMEHTOB, JaloWwux onpeaeneHme
«rocygapcTea» B MeXAyHapoaHOM rnpase, — KoHBeHUMA MoHTeBUaeo, NoanucaHHas B
1933 roay TO/IbKO HECKOJIbKUMUN aMePUKAHCKUMIN roCyLapCTBaMN.

B HacTosee BpeMsAHKa B NOJINTUKO-IOPNONYECKON InTepaType CYyLLeCcTByeT MHOXXeCTBO
aeunHNLUNA NOHATUS «rocygapcTtea».[10, ¢.51] MHormne nccneposaTtenu, onpenensaiT
erosa Kak obbegunHeHune, koprnopauunto, o6LWHOCTb Nt0AeN, MPOXMBAOLWNX Ha g,
onpeneneHHon TeEPPUTOPUM N NOAYNHEHHbLIX MOJNTUYECKON BNacTU, CnocobHom
NMPUMEHATBLCA NpUHYXXaeHne.[11, c.11]

FfoCynapCTBO - 3TOT BblAeNMBLUAACS U30 obuiecTBa n 0bycnoBaeHHas ero3a coumasbHoO-
3KOHOMUYECKUM YKNaLoM, TpaguumnsamMu, KysabTypon NoNTUYECKaa OpraHm3aums
CyBepeHHon Nyban4yHom BnacTu. BO3HMKHYB Kakao NpoayKT SMNMpuU4eckomn (onbiTHON)
CouManbHOW XN3HeAesaTesIbHOCTN, TOCYy0apCTBO HET coBnagaeT ¢ obLecTBoM u
BbICTYMaeT NOoA OTHOLIEHMUIO K HEMY YIpaBasloLen CUCTEMOW. ITaXK cncteMa nMmeet
COBCTBEHHYIO BHYTPEHHIOI JIOFUKY Pa3BUTUSA, HETKYIO CTPYKTYPHYIO OpraHu3auuto,
cneynnyeckum MexaHn3m B3anMogencTBUSA CTPYKTYPHbIX 31leMeHToB. OQHaKo
HeobXxoaAMMOCTb MOMHUTbL, 4T06 faneko HeT nboe rocynapcTBO U AaJIEKOHEK He BCerga
B CBOEWN NONNTUKE BOMJIOWAET BOJIIOM (MHTEPECHbIN) BCero Hapoaa, 60/bLWMHCTBA
rpa>xgaHuH. Kakao npasuno, 6biBaeT HaobopoT. OHO obecneynBaeT NHTEPECHbLIN
NPenMyLLEeCTBEHHO JINLWb KaKNX-TOE KJ1aCcCoB, C/IOEBOW, 3IMTa, HaUMOHANIbHOCTEN M T.M.

Mo3ToMy, roCcyZlapCcTBO - 3TOT OpPraHu3aLms NoJIMTUYECKO BNacTW, COAENCTBYOLLIANA
NPEeNMyLLECTBEHHOMY OCYLLECTBJIEHUIO KOHKPETHbIX KJIaCCOBbIX, 0OLle4YeI0BEeYEeCKUX,
PENNINO3HbIX, HALMOHANbHBIX U APYrNX MHTEPecoBaThb B Npeaesiax onpenesieHHomn
TeppuTOpUN.

FoCynapCTBO XapaKTepuUsyloT ceaytowme npnu3Hakm, KOTopble MOXKHO OTHECTUCH K
obLenpn3HaHHbIM:



1) Hann4me nybaMYHOM BNacTu, BblgesieHHOW 130 oblecTBa U HeT coBnagatouen
HaceneHnem cTpadHbin (rocyaapcTBo obsa3aTenbHO obnagaeT annapaToM ynpaBiaeHus,
MPUHYXAEHNA, NpaBocyans, nbo nybnm4yHasa BNacTb - 3TOT YAHOBHUKMN, apMus, MNOANLMNS,
CYZAbl, @ TaKXXe TIOPbMbl U ApYrue y4ypexxaeHus);

2) cucTeMKa Hanoros, nogaTen, 3anMMoB (BbICTynas OCHOBHOW AOXOAHOW YaCTbio
6rog)xeTa noboro rocynapcTBa, OHUKC HeobxoauMbl ANs MPOBeAEHNS onpenesieHHOoN
MOJINTUKMN N COOEPXaHUSA roCy4apCTBEHHOrO annapaTHasa Jlo4en, HeT NPON3BOAALLNX
MaTepuasibHbIX LEHHOCTEN N 3aHATbLIX TOJIbKO YNPaBleHYeCKON OeATENIbHOCTbIO);

3) TeppuTopmnanbHoe aeneHne HaceneHus (rocynapcTeBo o6beanHsSeT CBOEN BNIACTbIO U
3alMTON BCEX NOAEN, HACENSOLWNX ero3a TePpPUTOPUI0, HE3aBMCUMOCTb OT
NPUHAONEXXHOCTU K KakoMy-nbop poay, NIeMeHHUK, YYpeXxaeHunto; B rnpoLecce
CTAHOBJIEHUS NEPBbIX rOCYNAPCTBO TEPPUTOPMANILHOE AeJIeHVe HaceNleHns, HavyaBLleecs
B npouecce obLIecTBEHHOro pa3aeneHus Tpyaa, NpeBpaLlaeTcs B aAMUHUCTPATUBHO-
TeppuTopuasbHOe; Had 3TOM (POHEMA BO3HUKAET HOBbIN 0OLLECTBEHHbIA UHCTUTYTKA -
noAfaHCTBA UKW FPakAaHCTBaA);

4) npaBoTa (rocyaapCTBO HET MOXET CyullecTBoBaTb be3e npaBa, T.K. NocnegHee
topnanyeckmm ohopmMNsaeT roCcyaapCTBEHHYIO BAaCTb U AenaeT ee eruTUMHON,
onpenenseT puandeckme pamMmkm n QPOPMHbLIA OCYLLECTBEHUA PYHKLUWIW rocyaapcTea n
T.M.);

5) MOHOMOJ/INS Had NPAaBOTBOPYECTBO (M34aeT 3aKOHbI, MOA3aKOHHbIE aKTbl, CO34aeT
lopruandeckme npeLeneHTHbIA, CAHKUMOHMpPYeET 0bbl4aun, TPaHCHOPMUPYS NXHUI B
topuanveckue npasusia noBeaeHns);

6) MOHOMNONNS HaA NerasbHOe NPUMEHEeHME CUbl, PU3NYECKOTr0o MPUHYXAEHNSA
(BO3MOXXHOCTb JINWNTBLCS rPakKAaH BbICLUMX LLEHHOCTEN, KAKOBbIMU ABJISIOTCS XXN3Hb U
ceobopa, onpenenseT ocobyto AENCTBEHHOCTb FrOCYAapPCTBEHHOW BNACTN);

7) ycTOon4mBble NpaBoOBble CBA3UCT C HAaCeNIeHUEM, NPOXMNBAIOLWNM HaL ero TeppuTtopumn
(rpa>xgaHCcTBO, NOAOAHCTBO);

8) obnagaHue onpeneneHHbIMU MaTepuanbHbIMK CpencTBaMun s NPoBeLeHNS CBOEN
NONMNTUKKM (rocypapcTBeHHasa COOCTBEHHOCTbL, 6104)KEeTHMK, BastoTa 1 T.M.);

9) MOHOMNONNSA Hag opuLManbHOE NPeacTaBUTENbCTBO BCero obuiectBa (HUMKakas nHas
CTPYKTYypa HeT BNpaBe NpencTaBnsTb BCOAY CTPaHY);

10) cyBepeHUTET (NpucyLlee rocyaapcTBy BEPXOBEHCTBO Had CBOEN Tepputopumn



N HE3aBUCMMOCTb B Me€XOYHapPOAHbIX OTHOLLUEHUNSAX);

11) Hann4mne rocynapCTBEHHbLIX CUMBOJIOB - repbapuin, paarmMaH, rMMHacCT (CUMMBOJIbI
rocynapcTBa Npu3BaHHbIN 0603HaYaTb HOCUTENen rocyfapCTBEHHOW BacTw,
NPUHaaeXxHoCTb Yyero-nnbop K rocyaapctey).[10, c.53]

Pa3BuTuMe Xe31 rocygapcTBa, ero3a CoOBepLUIEHCTBOBaHUE N yKpeneHume,
OCYyLLEeCTBNSAETCHA, TaKT, 4TOObl BO3 BCEM KOMMJIEKCE ero3a NMHCTUTYTOB Bcero bonee
peanin30BbIBa/INCb HaYasla AEMOKPaTUKN, SKoHoOMMYecKasa cesoboaa, ceoboada NMYHOCTU -
3TOT 3aKOHOMEPHbIN NMpoueccus, oTBevaLwWwmn Hyxaam yenoeevecTsa.[17, c.205]

NTak, rocynapcTBo - 3TOT Ny6ANYHO-NONNTUYECKaa OpraHn3aums BaacTu B npegenax
onpeaeneHHon Tepputopumn, obnagatoLlas rocyjapCTBEHHbIM CYyBEPEHUTETOM U
BbICTYNatowWas ouLnaibHbIM NpeacTaBuTeNneM NHTEPecoBaTb CBOUX MPaKAaHUH
(noonaHHbIX); XapakKTepusytloLleecs caeaywmnMmn npnsHakamMmu:

— Hanan4me nybanyHom (NONNTUYECKON) BNacTn, pacnosaratouwen cneunasbHbiM
annapaToM ynpaBJieHNS U NPUHYXOEHUS;

— TeppuTopuasbHas opraHn3aLns HaceneHuns;
— rocynapCTBEHHbI CYBEPEHUTET;

— Bceobbemnowmn, obuieobasaTenlbHbIN XapakKTepeL, akToB, U3aBaeMblX
rocynapcTBOM;

— Hanoroo6a0XXeHne n B3nMaHMe Hal0roBuUK.

0606 EHHOE NpeAHa3HavYeHne rocy1apcTBa 3aklo4aeTcs B NoaaepXaHum
BEPXOBEHCTBA 3aKOHa, OXpaHe npaB 1 cBobo YenoBeKa, MONUCKa NyTeN K CMArYEeHUIo 1
NpPeoaoJIEHNI0 UMEIOLLMXCA MPOTUBOPEYNI MeX Y BCEBO3MOXKHbIMU 00LLIECTBEHHbLIMU
cUamu, K CoUMasibHOMY KOMMPOMUCCY MeXAY Pa3inyHbIMu cnosamm obliecTsa.
OCHOBHOe npeaHasHavyeHne onpegenseT PYHKLUUN rocyAapcTBa, @ UMEHHO r1aBHble
HanpaB/eHNs ero AeATeNbHOCTU. K BHYTPEHHUM OTHOCATCSH SKOHOMUKO-
OpraHM3aLMoHHAnA 1 colmanbHas MYHKLUUN, PYHKLINK OXpaHbl 06LeCcTBEHHOro nopsaka
n obecnevyeHnsa 6€30NacHOCTUN KaK YesIoBEKa, Tak 1 rocyJapcTBa.

DKOHOMUMKO-OpPraHm3aLUnoHHas pyHKUNS OCYLLEeCTBAAETCA NyTEM onpeneneHns 3anay
3KOHOMWYECKOW CTpaTerum, cpeacTBamMu peaansaunm KoTopon nogaepXxaHume u
pa3BnTUM 6a30BbIX OTpacsien SKOHOMUKKN; CO3AaHNEe YyCIOBUIN AN CyLLLEeCTBOBaHWNS
€4MHOr0 5KOHOMNYECKOro NPOCTPaHCTBA, 419 YPaBHUBAHUN Pa3BUTUSA Pa3INYHbIX



TEPPUTOPUN; PEryNMPOBaHMNE XO39NCTBEHHON AeAaTeNbHOCTH, obecnevyeHne
3aMHTEepPEeCcoOBaHHOCTWN B HEN HaceneHuns, co3gaHne Hanbonee 6aaronpuAaTHLIX YCIOBUN
OJ19 SKOHOMMNYECKOro pas3BuTus.

CoumanbHasa PyHKUMA COCTOUT B CO34aHNN YCIIOBUIA, B KOTOPbLIX Nt0AN nmenn 6ol
BO3MOXXHOCTb obecneynTb cebe HopManbHOE A1 AAHHOIMO YPOBHSA pa3BMTuMA obuiecTsa
cywectBoBaHue. OHa oxBaTbIiBaeT Takue cdepsbl, Kak obpa3oBaHue, HayKa,
3QpaBooOxXpaHeHmne, geMmorpaduyeckas noamtmka u T. n. Flocygapcteo obecnevynsaeTt
CMAr4YeHme coumnasbHbIX MPOTUBOPEYNIA, COLMANbHYIO 3alNTY 1L, peasbHO
HY>KAALWNXCH B MaTepMasibHON MOMOLLN.

PyHKUNA oxpaHbl obuwecTBeHHOro nopsaka n obecnedyeHns 6e3onacHOCTM YesioBEKa U
rocyfapcTBa 3ak/ilo4aeTCsa B 3allMTe 3aKOHHOCTMW, NpaBonopsaaKka, CyBepeHuTeTa, npas
N 3aKOHHbIX MHTEPECOB rpa)kaaH, nx cobCTBEHHOCTHN, a Takxe obecneyeHnn
cobCTBEHHON TeppuUTOpmnasbHOM LEeNOCTHOCTU. FocynapcTBoO obecneymnBaeT cCoXxpaHeHune
CyLLeCcTBYOLWEro noJIMTU4YeCcKoro CTpos 1 NpaBoBOW cnucTtembl, bopeTcs ¢
NPecTYNHOCTbIO, CNOCOBCTBYET pa3peLlleHnto pa3inyHbIX KOHQINKTOB.

BHewHAA pyHKLMA COCTOUT B 3aLUmTe COBCTBEHHbIX NHTEPECOB Ha Me)K,ﬂ,yHapO,D,HOPI
apeHe, BKJII04YaeT B cebs aKoOHoOMUYeCckKue, NoONTUYECKMNE U BOEHHbIE aCMeKThI.

Llenn v 3aga4un rocygapcTsa, B OT/INYME OT PYHKLMA, OTHOCATCA K KOHKPETHOMY
rocyapcCTBY, OTPa)KaloT OCHOBHbIE HaMNpaB/IEHNS €ro CTpaTernm B AaHHbI nepmnod. OHun
BbIOBMpPAOTCS TEM UM UHBLIM MPAaBUTENLCTBOM, ONpPeaenssa PpeXxXxMmMoM NoJNTUNYECKON
cTpaTerum n cpeacTBa eé peanmsaunmn.

dopMa rocygapcTBa - 3TO cnocob opraHM3aunm NOANTUHECKOW BNACTU, BKOYAOLWNIA
hopMy npasrsieHNs, PopMy rocyfapCTBEHHOIr0 YCTPOMNCTBA U (hOpPMY rocygapCTBEHHOI0O
(MONNTMYECKOro) pexuma.

dopMa rocygapCTBEHHOrO MpPaBJ/IEHUS - 3TO 3/IEMEHT (POPMbI FOCYNApPCTBa,
XapaKTepu3yoLWnin opraHm3aLmno BepXoBHOW rocy4apCTBEHHOM BACTU, NOPSA0OK
obpa3oBaHUs eé opraHoB N X B3aMMOOTHOLUEHUS C HaceneHneM.

C 3TUX NO3ULUNIA Pa3INyaloT MOHapPXMo 1 pecnybnmnKy, OCHOBHOE pa3iniyne KoTopbiX
COCTOWUT B NOPAAKE U YC/IOBUSX 3aMELLEHNS MOCTa rnaBbl rocyaapcTBa.

MoHapxus - popMa NpaBneHus, Npu KOTOPOI BEPXOBHAA rocyJapCTBEHHas BNacTb
cocpefoToYeHa B pyKax O4HOro 4YesoBeka - MOHapxa (Laps, Koposs, umnepaTtopa, LWaxa,
3MUMpa, CysTaHa U T.M.), KOTOPbLIN HacnenyeT eé Kak npeacTaBuTeNb NMpaBsLLein



OVHACTUN N OCYLLECTBNAET €€ NOXXN3HEHHO BbINOJIHAS PYHKLMN HE TOJIbKO rJ1aBbl
rocynapcTBa, HO N YHKLUNN 3aKOHOAATENbHON, NCMOJIHUTENbHOW BNACTU, KOHTPOINPYS
npaBocyane. MoHapx SBNSieTCA HEMPUKOCHOBEHHOM 0Cob0, HUKAKOW OTBETCTBEHHOCTU
He MoANEXUT, HEe MOXET OblTb JOCPOYHO CMELLEH.

MoHapxumn 6biBatloT abCoNtOTHbIE (HEOrPaHNYEHHbIE), B KOTOPbIX OTCYTCTBYIOT
npencTaBuUTesIbHbIE YYPEXAEHNSA HAapoda U B KOTOPbIX € AVMHCTBEHHbIM HOCUTENEM
CyBepeHuTeTa rocygapcTBa ABASETCS MOHapX, N OrpaHUYeHHbIe, B KOTOPbIX Hapsaay C
MOHapPXOM HOCUTENAMN CyBEPEHNTETA BbICTYNAOT APYrMe BbiCLLUNE roCyAapCTBEHHbIE
OpraHbl orpaHMymBatloLLMe BAacCTb F1aBbl rocydapcTBa.

OrpaHun4yeHHass MOHapXus, MoXXeT ObITb KOHCTUTYLUMOHHON (Hanpumep, NoppaHus,
KyBenT, Mapokko), napsaMeHTCcKon (Hanpumep, ABCcTpanns, BennkobputaHusa, LaHus,
Hopserus, LLiBeuuns) n oyannctnyeckon.

KOHCTUTYLMOHHAs MOHapXUsl XapaKTepusyeTcs HaM4Ynem npencTaBUTesIbHOro opraHa,
KOTOPbIM 3HAa4YNTEJIbHO OrpaHnyeHa BsacTb MOHapxa. OBbIYHO 3TO OrpaHUyeHune
onpeaensieTcs KOHCTUTYUMERN, yTBEPXKAAaeMol napsiaMmeHToM. MoHapx e He BrnpaBe
N3MEHNTb KOHCTUTYLMIO.

NapnameHTCKasg MOHapXusa oTaM4aeTCcsa PSALOM NPU3HAKOB, Cpean KOTOPbIX TO, Y4TO
NnpaBnTEeNbLCTBO (hopMUpyeTCsa N3 npencTaBuTesien onpenenéHHblx napTum (Mnm
napTun), NOay4mBLLUMX 6ONBWMHCTBO Ha BbiIbOpax B MapslaMeHT; B 3aKOHO4aTeIbHOMN,
NCNONHUTENbHOW U cyaebHOon chepax BAacTb MOHapXa (hakKTUYeCKU OTCYTCTBYET,
ABJIAACb CMMBOJINYECKOW; 3aKOHOo4aTe IbHble aKTbl MPUHMMAKOTCA NapJlaMeHToOM U
hopmManbHO MOAMUCHIBAIOTCA MOHAPXOM; NPaBUTESIbCTBO COrlacHO KOHCTUTYL NN HECET
OTBETCTBEHHOCTb He nepen MOHapXoM, a nepep rnapjlamMmeHTOoM.

Mpu AyanncTn4eckonm MoOHapXum rocyfapCTBeHHas BJlaCTb HOCUT ABONCTBEHHbIN
XapakTep, KOTOPbI NPOSAB/AETCA B TOM, YTO IOPUONYECKUN U (PaKTUYECKN
rocyfapcCTBeHHas BJaCTb pa3fesieHa Mexay npasuTesIbCTBOM POPMUPYEMbIM
MOHapXoM, 1 rnapJlaMeHTOM.

PecnybnnkaHckasa copma npasneHuns. g Heé XxapakTepHOo BbIBOPHOCTb BNacTH,
CPO4YHOCTb, 3aBUCUMOCTb OT nsbupartenen.

B 3aBMCMMOCTN OT TOro, KTo OpPMUPYET NMPaBUTENLCTBO, KOMY OHO MOAOTHETHO U
NOAKOHTPOJIbHO, pecnybankn noapa3nensatoTcs Ha Npe3naeHTCKue, napjaMeHTCKne n
CMellaHHble. B npe3naeHTCcKknx pecnybankax MMeHHO Npe3naeHT BbIMOSHAET 3TY poJib, B
Nap/laMeHTCKUX - NapJlaMeHT, B CMELUAHHbIX - NPe3naeHT U Nap/iaMeHT.



B npe3snaeHTCcKkonm pecnybnvke npesngeHT obnagaeT 3HA4YNUTENbHLIMW NOJIHOMOYNAMU U
ABNSIETCA OQHOBPEMEHHO M1aBon roCcygapcTBO U rnaBon NpaBuTenbCcTBa. MNocT npemMbep-
MWHNCTpPa 340eCb OTCYTCTBYET, U NPaBUTeNbCTBO (DOPMUPYETCA BHEMAPSIAMEHTCKUM
nyTém. NMpaBnTeNbCTBO HE OTBETCTBEHHO nepepn napsJlaMeHToM, U nNpe3nneHT
BblbMpaeTca He 3aBUCMMO OT NapJiaMeHTa. XapakTepHas YyepTa Npe3nneHTCKon
pecnybnnkm - XECTKoe pasgesieHne BjacTeN Ha 3aKOHO4ATE IbHYI0, NCMONHUTENbHYIO U
cynebHyto. B yncne npesnaeHTckmnx pecnybnuk, Hanpumep, - ApreHTtunHa, bpasunnns,
BeHecyana, Npy3u4a, EruneT, CLUA.

B napnameHTapHom pecnybnvke opMmmpoBaHme npaBmTeIbCTBa NPOMCXOANT Ha
rnapsiaMeHTCKOW OCHOBE, U OHO OTBETCTBEHHO nepepn HUM. [1laBa rocynapcTea
BbINOJIHAET rNaBHbIM 06pa3oM nNpencTaBuTeNbCKUE PYHKLUUU, XOTS MO KOHCTUTYLUN eé
MOJIHOMOYUA MOryT ObITb LUMPOKNMU, OAHAKO MPaBUTENILCTBO 3aHMMAET OCHOBHOE MeCTOo
B rocyJapCTBEHHOM MexaHU3Me U OCyLlecTBASeT ynpaBieHue cTpaHon. Npe3naeHT
n3bnpaeTcs, Kak NpaBuio, NapJlaMeHTOM 1 OCYLLEeCTBAAET CBOW MOJIHOMOYMSA C
onobpeHusa npasuTenbcTBa. K napsaMmeHTapHbIM pecnybimkam OTHOCATCS, B HAaCTHOCTH,
BeHrpus, N'epmanus, Npeumns, UTtanmsa, Hexmna, DCTOHUA.

B Mupe cyecTBYOT N Takue oopMbl pecnybimMKaHCKOro rnpaBseHns, KOTopble HOCAT
4yepTbl 1 NAapJlaMeHTApPHON, U NPE3NAEHTCKON pecnybsink. 3To Tak Ha3blBaeMble
CMewWwaHHble pecnybnunkn. MNMpun Takon cMelwaHHOM hopme Npe3naeHT nsbnpaertcsa
HenapJlaMeHTCKM NyTEM n obnagaeT WNUPOKUMM NoaHOMoUYmaMu. OH hopmMupyeT
npaBnTeNbLCTBO 6€3 y4acTns napjlameHTa, HO BO3r/1aBaseT ero NnpeMbep-MMHUCTP.
OOHako Npe3naeHT B 3TOM c/iyqae obnagaeT NOSHOMOYUSAMUN HANPaBAATb OeATeNbHOCTb
npaBuTenbLCTBa. PasnnyaloT npe3ngeHTCKo-NapJaMeHTCcKme pecnybnmkm, Hanpumep,
Kbiprei3cTaH, JInTea, Poccusd, a Tak)Xe nap/slaMeHTCKO-Npe3naeHCTKne, Hanpumep,
WemeH, Monblia, NopTyranvs, PyMmbiHns, YKpauHa.

dopMa rocygapCTBEHHOro yCTPOMCTBA - 3TO CNOCob opraHu3aLumn TeppuTopun,
pasgefieHne BAacTu Mexay rocynapCcTBOM M ero COCTAaBHbIMM YaCTAMMU.

Pa3nunyatoT cneayowme popMbl roCyapCTBEHHOI0 YCTPONCTBA:

1. YHUTapHoOe rocynapcTBO - 3TO eAMHOe rocyapCcTBO, KOTOPOe noapa3aensieTcs Ha
aAMUHUCTPATUBHO-TEPPUTOPUAIbHBIE €AVHULLI, HE NMEIOLLIE NOSIUTUYECKON
CaMOCTOATENbHOCTU. K NpU3HaKaM YHUTAPHOrO rocydapCTBa OTHOCATCA eAnHas
KOHCTUTYLMA 1 eAnHas NpaBoBas CUCTEMA; eANHas CUCTEMA BbICLLIMX OPraHoB
rocyapCTBEHHOW BNACTU 1 YNpaBJIeHUS; eANHOE FPaXKAaHCTBO; eanHan cynebHas
cucTeMa U ocyLlecTBieHne npaBocyans Ha 6ase eAnHbIX HOPM NpaBa; AefieHne



TEPPUTOPUM Ha aAMUHNCTPATUBHO-TEPPUTOPUNASIbHBbIE €ONHNLI, He obnagatowme
NOJINTUYECKON CaMOCTOATENbHOCTbIO; MOAYNHEHMNE MECTHbIX OPraHOB rocyAapCTBEHHOWN
BJIAaCTW LLeHTpasibHbIM OpraHam rocy4apCTBEHHON BAaCTW.

2. PegepaTUBHOE roCyAapCTBO - 3TO CJIOXKHOE COK3HOE rocyaapCcTBO, YaCcTM KOTOPOro
ABNAOTCA rocyaapCTBeHHbIMU obpa3oBaHuAMU 1 obnagatoT B TOW UM MHOW Bepe
roCcy0apCTBEHHbLIM CYBEPEHUTETOM U APYrMMU NMPU3HAKaMN roCy4apCTBEHHOCTU; B HEM
Hapsa4y C BbiCWUMMK hefepasbHbIMM OpraHaMu u peaepaibHbIM 3aKOHOAATENLCTBOM
CYLWEeCTBYIOT BbICLLME OpPraHbl U 3aKOHOO4aTeNbCTBa CybbekToB henepaunn.

3. KoHepepauuns - 3TO0 BPEMEHHbIN COKO3 rocyaapcTB, obpa3syemMbint AN OOCTUXKEHNS
MOJINTUYECKNX, BOEHHbIX, SKOHOMUYECKNX N NPOYNX Lesnen.

4. Cot3 (EBponenckuin Coto3) n cogpyxectsa (CHI).

FocynapCTBEHHbIN (MOIMTUYECKNI) PEXNM NpeacTasnseT cobon COBOKYMHOCTb CPeacTs,
MeTOo40B, MPUEMOB OCYLLIECTBJIEHUSA FOCYAapCTBEHHOW BNacTU. [ocynapCTBEHHbIe
NONUTUYECKME PEXMMbI MOFYT ObITb 4EMOKPaTUYECKMMN N aHTULEMOKPATUNYECKUMU
(ToTanunTapHbIN, aBTOPUTAPHBLIN, TUPAHNYECKNIA, PACUCTCKUN, (PALLNCTCKUA 1 T.M.).

Ana neMoKpaTM4eCcKoro rocyfapCTBEHHOro (MOIMTUYECKOr0) pexxnmMa xapakTEPHO
npenocTaBs/ieHMe WMPoKon cBoboabl IMYHOCTN, NPEANPUATUAM U OpraHnN3aLNaM:

- HaceneHue y4yacTByeT B GOPMUPOBAHUN N OCYLLECTBAEHUN FrOCyAapCTBEHHOW BNaCTW;

- pelleHns NpuHMMaTCsa 60NbLLINHCTBOM C Y4ETOM NHTEpeca MEHbLUVNHCTBA;

Ha3mpyeTca Ha rpa)kaaHCKoM obLlecTBe;

npeanojiaraeT cyuwectsoBaHMe NnpaBoBOro rocyaapcrtea,

BbI60pHOCTb N CMeHAEMOCTb LUEeHTpPaJibHbIX N MECTHbIX OPraHOB BJ1aCTWl,

NerntTMMHOCTb rocyna pCTBeHHOVI BJ1aCTW,

OOMUHNPYIKOT MeTOoObl y6e)K,£l,eHI/IF|, corsjlacoaHmsda, KOMMPoOMUCCa,

BO BCeX Cchepax XU3HU rocrnoACcTBYET 3aKOH;

npoBO3rJjlawlakoTCAa N peasibHO obecneymBatoTcH npasa n cBoboabl YesioBeka u
rpa>xgaHmHa.



Insa aHTUOEMOKPAaTUYECKNX PEXUMOB XapaKTEPHO yLieMaeHne npaB n ceobon
JINYHOCTK, BOCNPENATCTBOBAHNE CO CTOPOHbI BJIACTHLIX CTPYKTYp €€ cBoboaHoOMyY
Pa3BUTUIO; OrocydapCcTBAEeHNE BCeX 0OLLEeCTBEHHbIX OpraHM3auni; hakTnyeckas
NMKBUAaumsa cybbekTUBHbIX NpaB 1 cBo604 INYHOCTU, HECMOTPS Ha UX 3aKpernsieHne B
KOHCTUTYUWNN; HapyLLUeHMe 3aKOHHOCTU U IMKBMAALUM NMPaBoOBbIX Havya B 06LLEeCTBEHHOMN
XKUBHW.

1.2 NpaBoTa: NOHATUE U NPU3HAKHK

B coBpeMeHHOWN IopnanYeCcKon HayKe noau NnoHATMEM «NpaBOTa» NMOHUMAETCS
obocHoBaHHas, onpaBaaHHaa ceoboga MM BO3MOXKHOCTL NOBeAEHUS, KOTopas
npu3HaeTca B obuwecTtBeHHO.[9, ¢.123] OaHaKO AaHHOE NOHATUE - MHOMO3HA4YHO N NMeeT
Pa3HOCTOPOHHEE coaepKaHue:

BO3-NepBbix, ero3a ynorpebnsawT B obuecoumnanbHOM CMbiC/ie (MOpasibHOE NpaBoTa,
rnpaBoTa HAapPOAOB M T.M.), B PpaMKax KOTOPOro peyb NAeT 0 HPAaBCTBEHHbIX,
MONNTUYECKNX, KYJIbTYPHbIX N UHbIX BO3MOXXHOCTSAX B NoBedeHUn cybbekToB (Hanpumep,
MOpaJibHOe NpaBoOTa PYKOBOAUTb KOJIIEKTUBOM; MOCTYNUTbLCS MO COBECTUTD;
N3MEHNTbCH, Cleaysa Moaem, CBOW BHELLHUW BMAaK; NpaBoTa 4jeHa obuecTBEHHOro
obbegnHeHusa n T.0.).

BO3-BTOPbIX, C MOMOLLbIO 3TOro NOHATNS 0603HaYaeTCca onpenesneHHas NnpaBoBas
BO3MOXXHOCTb KOHKPETHOro cybbekTa, Takoe npaBoTa Ha3blBaeTCA CYObEKTUBHbLIM,
NnpUHaAneXXawmMm JNYHOCTU N 3aBUCALLMM OTO ero BOJIM U XXenaHus (npaBoTa Hapg
obpa3oBaHue, Haa TPYAHO, HAA4 NOJIb30BaHME KYJIbTYPHbIMU LLEHHOOCTAMU, HaL
cynebHyto 3aWwmnTy n T.4.).

B-TpeTbUx, NOAN NPaBOM NOHNMAIOT OPUOENYECKUA NHCTPYMEHT, CBA3aHHbIN C
rocy@apCTBOM N COCTOALWMN N30 LSO CUCTEMHbIN HOPMa, MHCTUTYTOB U OTpacsien,
3TOT 00beKTUBHOE NMpaBoTa (KOHCTUTYLUSA, 3aKOHbI, NOA3aKOHHbIE aKThl, MPaBOBbIe
obblYyLwan, HopMaTUBHbIE JOMOBOPHbIN).

B pe3ynbTaTe 3TOro NnpaBoTa eCTbCSA COBOKYMHOCTb MCXOAAWMX OTO rocyAapCcTBa
obuieoba3aTenbHbIX, POPMASILHOCTb OMNpeZesIeHHbIX HOPMa, BbipaXkaloLnx naedukc
cBo6OaHLIN, CNPaBeaIMBOCTU, F'yYMaHU3Ma, HPABrCTBEHHOCTW, NMPaBO YesioBeKa U
NPU3BAHHbIX PEryINPOBaTbLCA MOBPEXAeHNe NoOeN U UXHUIA KONIJIEKTUBOB B LIENSX
CTabBUIbHOro PYHKLMOHNPOBAHMSA 1 pa3BUTUA obLecTBa.



CneundurkaTop NpaBaa NPosABAAETCS B erosa npusHakax, KOTOpble 3aKJ/o4aloTCs B
cnepyouiem:

1) npaBoTa HOCUTb BOJIEBOWN XapakKTepel, Nbo OHO eCTbCA NPosBAEHWNE BONHNN U
CO3HaHWSA Naen, HoXX HeT Ntobo BONYNIA, a NMpe)xae BCero rocyaapCTBeHHO
Bblpa>XE€HHOW BOJIYUNI KJIAaCCOBbLIN, COUMasibHbIX Fpynna, 3amTa, 60NbLWMHCTBA 41€HOB
obLexcTBa;

2) obuieobsi3aTeNbHOCTb, B YEMep BOMJIOLLAETCA CyBEPEHUTET rocyaapcTaa,
O3HavawLmincs, 4Tob Bbille oduLManbHOW, Ny6ANYHOM BNACcTTM B 06LLECTBEHHO HUKOIO
HETU N BbITbE HET MOXET 1 4TO6 BCEro NPUHMMAEMbIe HOPMbI NpaBaa
pacnpocTpaHsTCa Hag Bcex nmbop 601bLION KPYroM Cyb6beKTOB;

3) HOPMATUBHOCTb MpPaB/a 3aKJl0YaeTCss B TOMaH, 4Tob OHO, NpeXae BCEero, COCTPOUTb
N30 HOpPMa, T.e. 06LWKMX NPaBKIO NOBEAEHUS, PErYINPYIOWNX 3HAYNTENbHbIN KPYTroM
obLecTBEeHHbIX OTHOLUEHWIA;

4) CBSI3Ub C FOCYAapCTBOM COCTPOUTL B TOMaH, 4Tob npaBoTa BO3 MHOIOM MPUHUMAETCS,
npuMHeHseTca n obecnevynBaeTcs rocyjapCTBEHHOM BNacTbio. FocygapcTBoBen A1
TOro N PyHKLUMOHUPYET, 4Tobbl rapaHTUPOBaTbLCA cobnoaeHne NCNOSTHEHUS
lopuaenyeckux HopMma;

5) hopManbHas onpeneseHHoCTb NpaBAa 3ak/l4YaeTcss B TOMaH, 4Tob HopMbl npaBaa
NMeloT BHELUHE Bblpab)XXeHHY0 MMCbMEHHY0 dopMyna, AOJIKHbINA ObITbE YEeTKO
06bEKTNBUPOBAHLI, TOYHOCTb ONpeaeneHbl, BOMIOLWEHbI BOBHOE;

6) CMCTEMHOCTb NpaBAa NPOSABASETCA B TOMaH, 4Tob oHO npeacTasnseT cobonm HeT
MeXaHMYeCKYy COBOKYMHOCTb lOpnaenyecknx Hopma, a BHyTPEeHHe CorjlacoBaHHbIN,
YNOPCAAOYEHHbIN OPraHN3MU3M, rOe KaXKAbl 3JIEMEHTHbIN NMEeeT CBOE MECTKOM U
nrpaeT CBOI POJibKa, rae rpuandeckmne npegnncaHns B3aMMoCBs3aHHbIN,
pPacrnosioXXeHHbIN onpeaesieHHbIM nepapxnyeckum obpabsom, rpynnmnpyroTcs noa
oTpacnsaMm u nHctutyTam.[10, c.142]

Tak, npaBoTa - 3TOT cucTeEMKa obueobsazaTesnbHbIX, HOPManbHOCTbL ONpeaeneHHbIX
HOPMa, YCTAaHOBJIEHHbIX NN CAaHKLWOHUPOBAHHbIX FrOCyAapCcTBOM, obecneyeHHbIX
BO3MHO>XHOCTbIO FOCYy4apPCTBEHHOIO MPUHYXXAEHNSA B C/TYHaEM UXHUA HapyLUEHWS,
Bblpa>kaloLLMX FOCYy4apCTBEHHYIO BOJIIOM 1 HanpaBJ/IeHHbIX HaL peryavmpoBaHume
06LLEeCTBEHHbIX OTHOMLWEHNN; CyLLEeCTBEHHbIMU NPU3HaKaMn KOTOMNPOro ABASTCA:

— HOPMaTuMBHOCTD,



— obweobsA3aTeNnbHOCTD,
— rocynapCTBEHHO-BOJIEBOV XapaKTepeLl,
— (bopManbHasa onpeneneHHoCTb,

— CUCTYEMHOCTb.

1.3 OOwan xapakTepucTuKka CMCTeMbl POCCUUCKOIO
npasa

Cunctema npasa (B TOM 4YMCe N POCCUMNCKOro) MMeeT A0BOJIbHO C/IOXKHYIO CTPYKTYPY.

AOpPOM CUCTEMBI NpaBa ABNSAETCSH KOHCTUTYLMOHHOE npaBo. Ero npegmeT coctasnsieT
Hanbonee Ba)KHble OTHOLLEHUSI MO OpraHn3aUnnM rocygapCTBeHHON BNacTu n ee
OTHOLEHNA ¢ obwecTBoM. MeToq NpaBoro peryanpoBaHus - obuiee KOHCTUTYTUBHOE
3aKpenJieHne 0CHOBHbIX MOJIOXXEHUIN, B KOTOPbIX 3aKPeNnsieTca CTPYKTypa 1 Nopaaok
obpa3oBaHUs roCcy4apCTBEHHbIX OPraHoOB, UX KOMMETEeHLUMS U B3auMoaencTBme.
OCHOBHblE HOPMAaTUBHbIE aKTbl - KOHCTUTYLNA P® N KOHCTUTYLMOHHbIE 3aKOHbI.
OCHOBHbIE MPUHLWMLI perjaMeHTaunn-npuHLKN pasaesneHns BnacTen, 4eMoKpaTusm.

Hanee B cmcteme npasa MMeKTCHA TPU NPOPUINPYIOLLIME OTPaC/In: rpaKaaHCcKoe,
YrOJIOBHOE U aAMUHNCTPaTMBHOE NpaBo. OCHOBHbLIM OHU SIBJISAKOTCHA NOTOMY, YTO B HUX
O4YeHb YEeTKO BblOENATCA N NpeaMeT, N MeToA NpaBoro perynanpoBaHus. MNpuyem
npeaMeT peryanpoBaHuns ( UMyLLECTBEHHbIE, BNAaCTHbIE OTHOWEHNS K ocobo onacHble
0esaHns) XapakKTepHbl 418 BCeX TUMNOB NpaBa Ha BCEX 3Tanax ero passBuTus.
PernameHTaums e oCyLecTBAeTCa NyTeM OCHOBHbIX MPaBOBbIX METOL0B:
MMMepPaTUBHLIN, ANCMO3UTUBHbLIN N 3aNpeTUuTeNIbHO-KapaTesibHbIN.

(pa>KgaHCKOe NpaBO Kak OCHOBHAas oTpac/b NpaBa. Ee npegmMeToM aBNA0TCA
MMYLLLECTBEHHbIE N CBA3aHHbIE C HAMN HENMYLLLECTBEHHbIE OTHOLWEHUA. MeTon oTpacamn-
ONCNO3UTUBHBLIN, NMpeanofiaraloWwmin paBeHCTBO CYyObEKTOB, X NMYLLLECTBEHHYIO
CaMOCTOATENIbHOCTb U AOrOBOPHbLIN NYTb BO3HUKHOBEHUS NMPaBoOTHOLWEHNN. OCHOBHbIE
HOPMAaTUBHbIE aKThbl - rpakgaHckum kogekc (FK) PO n nHole HopMmaTuBHbIE aKTbl. Bug
IOpNONYeCcKom OTBETCTBEHHOCTU - FPpa)KAaHCKO-NpaBoBas, MMyLLeCTBEHHAs
OTBETCTBEHHOCTb.



ALMUHNCTpPaTMBHOE NpaBo. Ero npeomeT CoCTaBNAOT yrnpaB/ieH4YeCKne oTHoLeHune,
BO3HMKaloLLMe B rnpouecce VICI'IOJ'IHVITeJ'IbHO-paCI'IOpﬂ,D,VITeJ'IbHOVI 0eAaATesIbHOCTH
rocyaapcrtBa, rocyoapcCctBeHHbIX opraHoB 1 OOJIXXHOCTHbIX JINLL.

MeTo4 NpaBoOro peryampoBaHus 3TON OTPACAN - UMMNEPATUBHbIA - OCHOBAHHbIN Ha
OTHOLUEHUAX BAACTU U NOAYNHEHUS.

AOMNHNCTPaATMBHbIE MPABOOTHOLLEHNSA BO3HUKAKOT Ha OCHOBE roCyapCTBEHHO-
B/IACTHOro BeneHus (noctaHoBneHns) NMbo Kak pe3ynbTaT agMUHUCTPATUBHOIO
nocTynka. Bua vopnandeckom oTBETCTBEHHOCTU - agMUHUCTPaTMBHaA. OCHOBHbIe
HOpPMaTUBHbIE aKTbl - Kogekc 06 agMMHUCTpPaTMBHbIX NpaBoHapyLleHnsax (KoAll) PO n
WHble agMNHUCTPaTUBHbIE HOPMATUBHbIE aKThl.

YrosnoBHoe npaso. MNpegMeT yronoBHOro npaea - Hanbosnee obLWECTBEHHO ONacHbIe
AesiHNS, 3anpeLlaeMble rocyapCcTBOM B LiesIsiX 0XpaHbl 06LeCTBEHHbIX OTHOLLEHUA.
MeToA4 NpaBoOro peryaMpoBaHnUs MMMNepaTUBHbINA 3anpeTUTeNIbHO - KapaTesbHbI MeTos ,
npennonaratoLLlen yrosoBHOe Haka3aHuMe 3a 3anpeLleHHble aesHune,

HopMbl YroNlOBHOIO nNpaBa 3akpernseHbl B eAMHCTBEHHOM KOAU(pPUUMPOBAHHOM
HOPMaTUBHOM aKTe - YronoBHoM kogekce (YK) PO. Opunanyeckas oTBETCTBEHHOCTb -
yronoBHas, ¢ Hanbonee pacnpocTpaHeHHbIM, cneunuUYHbIM TOSIbKO AJ18 YrOJIOBHOIO
rnpasa BUAOM - NMLIEHbLIM CBODOAbI.

CyLLHOCTb NpaBa 3aKJIlo4aeTCcs B TOM, YbiO BOJIO OHO Bbipa)kaeT. B Teopuun npaBa
NPUHATO BbIAENSATh:

1. KnaccoBbIil NogXoA4 K CYLLHOCTMK NnpaBa
2. O6bwe coumanbHbIM NOAX0A K CYLLHOCTW Npasa
3. AnaneKkTnyeckni noaxon K CyLHOCTK NpaBa

®PyHKUWNM MpaBa - 3TO OCHOBHble HanpaBJIeHNA ero Bo34eNCcTBMA Ha obuwecTBo. MPUHATO
BblAENATL ABe rpynnbl QYHKLWIA NpaBa:

O6Le coumanbHble PYHKLUN NpaBa - B paMKaxX AaHHbIX PYHKLMA rocygapcTBo
NCMNob3yeT NMpPaBo AN AOCTUXKEHUS CBOMX MHTEPECOB, MO3TOMY (DYHKLIMW NMpaBa u
rocyfapcTBa 3[eCb COBMaaloT:

1. OkoHOMUMYecKasa PyHKLUMSA NpaBa

2. [Nonntmnyeckasa PyHKUMA NpaBa



3. BocnutaTtenbHaa QyHKUMA NpaBa
CneunanbHble punandeckune pyHKLmmn (cobcTBeHHO-NpaBoBble PyHKLMN)

1. PerynaTnBHO-CTaTUCTUYECKAsA PYHKUMSA NpaBa - OTPa)KakoT CTaTUCTUKY NMPaBOBOM
CUCTeMbl (B NpaBOBOWM CUCTEME eCTb 31IeMeHThI, obnapatowme cTabunbHOCTbLIO U
CTaTUYHOCTbLIO). PerynmpoBaHune obLeCTBEHHbLIX OTHOLWEHUN 346eCb MPOUCXOANT
MocpencTBOM 3aKperjieHns npaBa 1 3arnpeTos.

2. PerynatmBHoO-AnHaMm4yeckasa pyHKUNA NpaBa - peryanpoBaHmne obLeCcTBEHHbIX
OTHOLLUEHWNIN OCYyLLeCTBSIeTCA NOCPeACTBOM yCTaHOBAeHUsA (ByayLiero noseaeHns
yenoBeka) obsazaHHOCTEN.

3. OxpaHnTenbHaa yHKLUNSA NMpaBa - ee Ha3HaYeHne 3aKJIlo4aeTCsa B OXpaHe
perynsaTUBHbIX HOPM OT HapylleHuns. MocpencTBOM 3ToW PYHKLNM B NpaBe
3aKpenasiTCS Mepbl OTBETCTBEHHOCTW.

4. OueHo4Has PyHKLMS NpaBa - MpaBo NO3BOJISET OLLEHNTb NOBEAEHME YesIOBEKa.

2. COOTHOLWWEHUE U BSBAUMOCBA3b
TOCY®OOAPCTBA U NMPABAA

2.1 NMpobnema COOTHOLLEHUA U B3AUMOCBSA3M
rocypnapcTtea U npaspa

dyHOaMeHTaNbHaa npobnema COOTHOLWIEHMA U B3aMMMOCBSA3M rocygapcTBa 1 npaBaa B
IOPNONYECKON HayKe OTHOCUTBLCSA K YuCcny Hanbonee ANCKAYCCUOHHBLIX, @ Mexay TeMa
BOMpoOCeL, 0 TOMaH, B KakKUX B3aMMOOTHOLLIEHNSAX HaX0OATCA rocygapcTeoBe] U nNpaBoTa,
MMeeT JINK roCcyapCTBOBEL BEPXOBEHCTBYOLWLEee 3Ha4YeHne Nog OTHOLLIEHUIO K MPaBHYK
WU XKe3J1, HanpoTuB, MOAYNHEHO eMYy, NMeeT HEeT TOJIbKO TeopeTunyeckoe, HOXX Ba>KHoe
npakTn4eckoe 3HaveHune. CpegmHa pnnaocodos, IOPUCTOB, UCTOMPUKOB M MOJINTOJIOrOB
B3rnsabl Hag 3Tyasb NpobaemMy CywecTBEHHOCTb U MOAAPHOCTb pacxoaaTtcs. [13, ¢.82]

cTopuyeckuii rocygapcTBoBes 1 NpaBoTa (Kakao CUCTEMKA UCXOASLWMX O0TO NMy6anyHom
BJIAaCTV HOPMa) BO3HMKAT OIHOBPEMEHHOCTb B CUYP OJHUX U TEXHO XKe3/ MpuYnHa, a
MMEHHOI B pe3yJsibTaTe pa3sioXXeHUs poaonsoro obuiecTsa n nepexona erosa B 6osnee



BbICOKOHEK, LIMBMIN30BAHHOE COCTOSAHbMLE. OAHOBPEMEHHOCTb — HET 3HAYUT
OOHOMOMEHTHO U aleKBAaTHOCTb. Pe4Yb naeT o CPaBHUTENIbHO OJINTENIbHOM nepuioae, B
pPaMKax KOTOPOro reHe)X3uc npasaa U rocyJapcTBa MMeeT CBOAUTbL 0cobeHHOCTU. HoX B
NPUHLMUME «POAOC/OBHAA» Y HAa3BraHHbIX ABNEHUI OAVWHAKOBA, UXHUIA TUMONOrns,
couManbHbIe U THOCEOJIOTNYeCcKmne KOPeHHWK CoBnaaatoT.

Ha3Ha4eHune rocydpaapcrtea 1 NnpaBaa CoOCTPOUTb B TOMaH, 4T06 OHUKC BbICTYMalT
CpeaACcTBOM yrnopcAao4eHns obLeCcTBEHHbIX OTHOLLIEHWN, «BeAeXHNS 00X Oenos,
Npu3BaHHbIN 0becnevynBaTbCsd HOPMaJibHbIE YC/IOBUSA XXN3HEAEATENIbHOCTN NI04EN,
CNY>XXUTbCA AN HUXpPOM cnocobom (hopMoin) COBMHECTHOIO YO0B/IETBOPEHUS
WHTepecoBaTb, COrlaCoOBaHNA N BblPa>KeHM KOIJIMEKTUBHOW BON4YUiA. FocypapcTBoBe n
npaBoTa BHOCAT B XXW3Hb oprabHu3yowme Havyana, rapaHTUPYIOT €e 0TO «MNPOCTOWN
cslydasa n npocton npoussona» (K. Mapakac).[10, c.115]

Ecnv rocypapcTBoBef BO3HMKAET U30 HEOOXOAMMOCTU NogaepXaHNa NopsAaaKa, 3alnThbl
«BCeX NpoTmBo Bcex» (T. F066c), Toé npaBoTa co3paeT opugnyeckme MexabHusmol 414
3TOoro. [log Mepesa TOro Kakao rnpaBoTa NOABJIAETCA N NIerasn3yeTcs, OHO Ha4YnHaeT
NrpaTbCA JOMUHUPYIOLLYIO POJibKa BO3 BCEeN CUCTEME HOPMATUBHOIO peryqinpoBaHuns,
onupascb NpuM3 3ToM Hapj ocobbin annapaTuk. C MOMeHTa CBOEro 3apoXXaeHus
rocyfapCTBOBE U NpaBoTa JIOTMYECKMIN N OHTONIOMMYECKMIA CBA3AHHLIN Mexxay cobon,
00BbEeKTMBHOCTb HY>XKAAKTCA Apyray B gpyre, B3anMoobyCcnioBfeHbl, 4eNCTBYIOT U
pa3BMBaAOTCA BMECTTe, NO3TOMY pa3fesibHoe UXHUN CyLleCTBOBaHNE U
PYHKLNOHUPOBaHME HEBO3MOXHOCTL.[10, ¢.115]

TemMa HeT MeHee, rocygapcTeoBe 1 NpaBoTa - OTHOCUTESIbHOCTb CaMOCTOATEIbHbIE
ABNIEHUSA, N UXHUN OTOXKOECTBJIEHME HEOOMYCTUMOCTb, ANCTAaHUNSA MeXAy HUMN BCergaa
coxpaHseTcsa. Nog obpasHoMy Bbipa>keHUto M.A. Ap)XaHOBa, «rocyfapCTBOBe 1 NpaBoTa
HW3 HaL MUHYTY HeT OCTaloTCd HaefuHe, C rnasypb Hag rnaseTt». OHUKC
B3aMMOOENCTBYIOT, HOXX HET CQIMBAIOTCH, HET nornowatT gpyrady gpyrayd.[10, c.115]

B coBpeMEHHOI IopnaNYeCcKon NMTeXXpaType BblAeNsoT TPUO BO3MOXKHbIE KOHLUENL N
BO3 B3aMMOOTHOLLUEHUAX rocyapcTBa 1 NpaBaa:

1) ToTanuTapHas (KoTopas NCXoanTb N30 TOro, 4Tob rocynapcTBoBe[ Bhille, Ba)KHee
npasha n UMW HET CBA3aHO, 4T06 OHO TBOPUTL NpPaBoOTa N UCMNOJIb3YyeT ero3a Kakao
WHCTPYMEHT CBOEeW NOJINNTUKN);

2) nubepanbHas (gaHHas KoHUYenuma copMmpoBasiacb B paMKax 3anagHom
IOPUONYECKON U MONNTUYECKON TPpadeNLNN, COrNacHOCTb KOTOPOW, MpaBoTa BbIWE U
Ba)KkHee rocyaapcTrBa);



3) npargmMmaTumnyeckas (rocygapcTBoBef co3faeT npaBoTa, HOX CBA3aHO nmun).[7, ¢.298]

Tema cambIM, rocygapcTBoBe N NMpaBoTa HEPACTOPXKUMbIN, KaKao SABJIeHUS
UMBUIN3ALNN, OHNKC UMEIOT eANHYI0 COLMNaNIbHO-3KOHOMNYECKY0 OCHOBY, BO3 MHOIOM
OOMNHAKOBbIN NPOLLECCUSA Pa3BUTUSA, HET MOMYTHbIV CyL,eCTBOBaTb U pa3BenBaTbCA
apyray 6ese gpyra4y. Bmecte ¢ Tema rocygapcTBoBef 1 NpaBoTa pasMyatoTcsa nog
CBOEeWn CTPYKType, cnoctobaM pyHKUMOHMPOBaHUA 1 T.N. Hanpumep, ecnu
rocyfapcTBoBe COCTPOUTL U30 OPraHoOB U y4YpexxaeHun, Toé OCHOBHOW npasaa
ABNAOTCA HOPMbI, 06 beANHEHHbIE B MHCTYUTYTbl U oTpacan. C opyron CTOPCOHbI,
rocynapCcTBOBen SIBNSETCHA LeHTpasibHbIM 3BEHOM MOJIMTUYECKON CUCTEMHbIN 06LLecTBa,
a NpaBOTa - CTEP)XHEBbIM 3/IEMEHTOM CUCTEMHbIN COLMANBLHOIO peryanposaHuns.[7,
€.299]

Mex ey rocyfapCTBOM U MPaBoOM MOTYTHbIN BbITbE NPOTUBOPEYUS, KOTN3NN,
pacxXuoXAeHNs, UXHUA OTHOLIEHNA HeT BCcerpa ckaaablBaloTCs rnagkocTb. [loMmmMo
npoynxaTb MPUYNHaA 3TOT 06bACHAETCS TeMa, 4Tob rocynapcTeoBen U npasoTa, byayyun
TeCHOTa CBA3aHHbLIMU, B TOE Ke3J1 BpeMsiHKa B HEKOTOPOM POAEOD - «KaHTUMNOOHbIN>»,
NXHUA NO3ULMKN HET BO3 BCEMEpPO COoBMNafaloT. BnacTe nMeexT TeHAEeHUUIO K
HeorpaHMYeHHOCTW, BbIX0O4Y NU30-MOAN KOHTPOSA, OHAarp TArOTUTbCS BCAKON BHELUHEN
3aBUCMMOCTbIO, @ NMpaBoTa CTPEMUTLCA «NOCTaBUTbLCH ee Hal MeCTKOM», BBECTUCh B
topuanyeckme pamkun. «lpaBoTa cylwecTByeT N pa3BUBAETCA B U3BEXCTHOM
npoTuBobopCTBE C FOCYAAPCTBOM... OHO - MOLEHbIN aHTUTOTaINTAPHbLIA haKTopUsa»
(C.C. Anekcees).[3, c.25]

B topuanyeckon nutexpaType paccMaTpMBatoT TPUO rnaBHbIX acrekTa COOTYHOLUEHUS 1
B3aMMOCBSI31 roCyAapCcTBa M Npasaa: equHCTBO, pasinyne n B3aninmMmoaencTeme.

EQVHCTBO BbIPAXXAETCA B UXHUI NMPOUCXOXKIAEHUN, TUMNONOr NN, AETEXPMUHNPOBAHHOCTH
3KOHOMUYECKUMU, KYJIbTYPHLIMU U UHBIMWU YCIOBUSIMU, OBLLHOCTU NCTOMPUYECKOM
Ccynbbbl; B TOMaH, 4T06 OHMKC BbICTYNAOT CPeACTBaMM COLIMIAANBHON perynaunm un
yrnopsiAoYeHUs, akkypMynmpytoT n 6anaHcmpyoT obuime n MHOMNBUAYaNbHbIE
NHTEpPECHbI, FapaHTUPYIOT NMpaBaa JIMYHOCTN.

Pa3nn4ma BbiTEXKAOT U30 onpeaeneHnin STUX NOHATUNHBLIA, UXHUW OHTOJIOMMYECKOro
CTaTycCa n obLecTBeHHON NpUpoaHbIN. ECnn rocygapcTBoBen eCcTbCs ocobas NoNMTUKO-
TeppuTopuasbHaa opraHusaunsa nyban4yHom BNacTTu, TOE NpPaBoTa - CUCTEMKA
oPNLNaNbHOCTb YCTAHOBJ/IEHHbIX N OXPaHAEMbIX HOPMa, BbICTYMaloWWX perynaropaMmu
nosBexxaeHus nogen. Y HUXpoM pasHoBeC ColMasibHOE Ha3HaYeHne, pa3IMNYHbIE POJIMK.
FfocypnapcTBOBE O/IMLLETBOPSAET CUAYP, @ NMpaBoTa - BOJIIOM. DTN KaTeropum nexaTb B



pa3HbIX NJOCKOCTAX, HET coBNadatoT nog hopMeHKa, CTPYKTYpe, 3/IEMEHTHOMY
COCTYyaBy, coaep>xaHuto.[10, c.118]

B3anmoaencTeue rocydaapcTBa 1 NnpaBaa Bbipa>kaeTCcss B MHOr00bpa3HOM BAUAHUN
MXHWUA apyrad Hag apyrady. Bosgencremne rocygapcTBa Haa NpaBoTa COCTPOUTL, Npexae
BCero, B ToMaH, 4106 OHO ero3sa co3faeT, U3MEHSAET, COBEXPLUEHCTBYET, OXPaHSeT 0TO
HapyLweHun, NpeTBoOpPsSET B XN3HOb. «[1paBoTa popMupyeTcs npm3 HeNpPeMeHHOM
y4acTum rocypaapcTBa, OHO eCTbCHA HENOCPEACTBEHHbIN MPOANYHKT, pe3yibTaHT
rocygapctBeHHon geatenbHocTu» (H. HeHoBckun).[12, c.71]

Takunm obpa3oM, rocygapcTBOBe] U NMpaBoTa, ABASACH pa3/IMYHbIMU ABNEHUAMU No4
CBOEMY coLMaNbHOMY NpedeHa3Ha4YeHUo U POINK, OPraHUYeCKnin B3anMOCBA3aHHbIN
Mexay cobon n HaxonasaTca B TECHOM B3aMMOOENCTBUM U B3aUMO3aBUCUMOCTU. [JaHHas
B3aMMOCBS3b BKJIlOYaeT TpMb rnaBHbIX acrnekTa Takume, Kakao

€dNHCTBO,
pasnuyuve,
B3annMmoaencTeue.

OLHaKo cpeanHa HUXPOM Hanbonee CyweCcTBEHHbIM acreXXKTOM SiBASeTCS
B3aMMOJencTBue, T.e. HernocpeAcTBeHHOE BO3AeNCTBME rocyJapcTBa Ha4 npasoTa U
HaobopoT BO3AEeNCTBME NpaBha Hafj rocygapcTeoBe.

2.2 Bo3peucrteMme rocypgapcTtBa Hag npasoTa

FocypapcTBOBe SIBNISIETCS HEMOCPEACTBEHHBLIM (haKTOPOM CO34aHMSA NPaBroBbIX
YCTAHOBJIEHMI W FNABHOM CMIOMIA MOX OCyLLLeCcTBNeHUs. FocyapCcTBOBe onekaeT
npaBoTa, UCMOJIb3yeT ero3a NoTeHUMan A0S AOCTUXKEHUS Lefiell rocyaapCcTBEeHHOWN
NONTUKKN. B ToXXe BpeMsiHKa BAIMSIHWE FrocyapcTBa Haj NpaBoTa HET cneayeT
abcontoTnlnpoBaTb N pacCMaTpPMBaATLCS B AyXE BO33PEHM, NPU3HAOLWNX NpaBoTa
NCKNOYNTENBHO NHCTPYMEHTOM (CpenecTBOM) rocyaapcTBa, erosa npu3Hakom mravua
aTpubyTOM, T.K. HET TONIbKO rOCyNapCTBOBEM, HOX U NpaBoTa obnafaeT OTHOCUTENbHOM
CaMOCTOATENbHOCTbIO, COBCTBEHHbLIMU, BHYTPEHHE MPUCTYLLMMN eMY 3aKOHOMEPHOCTAMU
opmMmpoBaHnsS N PYHKLMOHMPOBAHWS, N30 3TOro creayeT, 4Tob npaBoTa nMeeT nog
OTHOLUEHUIO K FOCYlapCTBY CaMOCTOATENIbHOE 3HaYeHue.



HNaHHaa KoHu4Yenuus, oTpaxkarwas NMPUOPUTETHLIN rocygapcTBa HaA0 NpaBoM,
XapakKTepHa 004 roCyaapCTBO C aHTUAEMOKPATUYECKUM PEXNMOM, B KOTOMPbIX
npaBoTa CAY>XUTb UL CNOCOOOM Bbipa>keHUs rocy4apCTBEHHOW BONYUA N CPEACTBOM
obecnevyeHuns rocypaapCTBEHHO-BNACTHLIX BENEHUN. BepXLOBEHCTBO rocyaapcTBa Hano
MPaBoOM YyTBEPXAAJI0Cb MAPKICUCTCKUM YY4EHUEM, MO3TOMY AJINTYENIbHOE BPEMSAHKA B
0TeYeCTBEHHOW HayKe CyLle)XXCTBOBaJla TPOeYKa 3peHus, COrnacHOCTb KOTOPOW npaBoTa
co3[aeTcsa A0S peanm3aumm rocyfapCTBEHHbIX 3a4a4 N 3aBUCUT MOJIHOOCTbIO ONT
rocygapcTBeHHoOW Bo4nn.[9, c.254]

Hanbonee Ba>xHoe BO3aeeNCTBUE rocyfapcTBa Haj npaBoTa npossaseTcs B chepe
npaBoTBOpPYECTBaA W NMpaBOTa peanmsauunn, T.e. NpaBoTa popMmnpyeTca napm
HernocpenCcTBEHHOM y4acTuum rocypgapctea. OgHabko rocypapcTeoBe HET CTOJIbKO
dopmMmpyeT NpaBoTa, CKOMb3KO 3aBepLllaeT NnpaBoobpa3oBaTesbHbIA NpOLECcCUs,
npuaasas NpaBHYyK onpenesieHHble punanyeckmne popmMHbIn (HOpMaTUBHbLIN
IOPUANYECKUIA aKyT, CyaebHbln nrnnua agMMHUCTPATUBHbLIN NpeueaeHTHbIN 1 gap.),
pOsi/sib rocyfapcCTBa B HEMa AOCTATOYHOCTb crieundmnyHa. MNMoa-HacToawemy
rocynapcCcTBoBe[ BMellMBaeTCs B NpaBoobpa3oBaTesibHbIA NPOLLECCUSA NULLb Ha g,
onpefeneHHbIX ero3a cragmsax, oTclofa TBOpCcYeckKas posiib rocygapcTBa B OTHOLIEHUN
obpab30BaHMA NpaBha 3aKAlO4aeTCa B ClefyoLlem:

1. B ocywbecTBNE€HUM NPaAaBOTBOPYECKON AeaATeNbHOCTU. TocyaapcTBoBe] B
COOTBETCTBUN C NO3HAHHbIMW 3aKOMNHaMKM 0BLLECTBEHHOIO Pa3BUTUSA, 3aKOHOMEPHOCTAMN
CTUXMMNHOIO NpaBoreHesa onpexaensetT NoTPebHOCTb B IOPUANYECKON periMmamMeHTaumnm
TEXHO UranuUa UHbIX OTHOLWIEHUI (OesaTenbHOCTN), onpexaenseT Hanbonee
paunOHasibHYIO lopuaenveckyto opMysa (3aKoH, akKyT UCNOJIHUTEsSIbHOW BJ1IaCTU 1 Aap.)
n ydpexxgaeT obLive HOPMHbI, NpeaaBas MU aBTOPUTETOM roCyAapCTBEHHOW BNacTun
hopManbHOCTb-IOPUANYECKNIA, BCeobLwnm xapakTepeu,.

2. B caHKLUMOHMPOBAHNKM roCcynapCTBOM HOPMa, KOTOPble HET UMelT (HeT HocAT)
npAaAMOro rocygapCrBeHHOro Xxapakrtepa.

3. B npmn3HaHuun ropngnydeckmnim obsasaTtesnbHbIMN perynaTopamm noBexXAeHus,
haKTNHeCKUN ChOPMUPOBABLLMNXCA U CYLLECTBYIOLWMNX OTHOLWEHUA U CBA3UEN
(cooTBETCTBYOWMNX UMW BNOOBON AEATENLHOCTN), BCNEOCTBUE YEraoK 3TN CBA3UCT U
OTHOLUEHMSA NoJIyvaloT lopnagendyeckoe 3HavyeHume.

4. B pa3BUTUM CUCTEMHbIN NpaBaa. ICTUHHAA posifib COBPEMEHHOMO roCcyAapCcTBa
(MMetoLLLero NPaBoOBOM XapaKTepeL,) HET CBOAMTLCS B AaHHOW cdepe K BbiNydpCKy B
COBEeT onpefeneHHOro KoJIn4yecTBa HOPMATUBHOCTb-IOPUANYECKUX aKTOBbIN. 3a4a4Ka



rocygapCTBa 34eCb 3aK/IMIOYAETCA B TOKMO YTObObI:

— 0becnevynTbCcs NPUOPUTETHYIO POSJSIb 3aKOHA B CUCTEME 3aKOHO4ATesNbCTBa;
CcnocobCcTBOBATL PAa3BUTUIO UHbIX NCTOYHUKOBE, NPaBoTa-HOPMAaTUBHOIrO AOroBOpPa,
06bIYLIHOIro NpaBaa;

— npuepaTb NpPaBHYK CUCTEMHbIN XapakTepey, obecrnevynTbCa B3auMOCBA3b
HOPMaTUBHbIX aKTOBbIN, KaUK Mexxay coboi, TakT U NPUMEHUTENBHO K MHbIM hopMaMm
Bblpab>xeHns NpaBoBbIX HOPMa;

— rocygapcTBoBe[ B onpefeneHHON Mepes «ynpaBnseT» rnpaBoM.

FocypnapcTBoBeq, TakuMm obpa3om, obecTnevymBaeT pa3BUTME BCEN CUCTEMHbIN
NCTOYHMKOBE NpaBaa.

5. 1oCTaTO4YHOCTb 3HA4YMMOWN NPenCcTaBASETCHA pPos/b rocygapcTBa B obecnevyeHun
peanMmnlaunm npasaa. HazHavyeHne rocygapcTBa NpPoOSABASAETCA B TOKMO, 4T06 OKHO
CBOEN 0eATeNbHOCTbIO NPU3MBAHO CO34aBaTbCA PAaKTUYECKMe, OpraHM30oBaHHbIE
lopuaenyeckme npennocbiiKn 409 UCNO0JIb30BaHMA FpaXKgaHaMn, MOX OpraHu3aumnamm
npenoCcTaB/IEHHbIX 3aKOHOM BO3MOXXHOCTEN B LLeNsiX YAOBJIETBOPEHMSA CaMblX
pa3Hooo0bpa3HbIX MHTepecoBaTb U NoTpebHocTeNn.

6. TlocynapcTBoBe obecrnevymBaeT OXpaHy NpaBAa v rocnoACTBYIOLLNX NPABOBLIX
OTHOMLWEHW. FocynapCTBEHHOE NPUHYXXOEHNE ABNAETCSH NOCTOSHHOCTb CYLLECTBYIOLLEN
rapaHTUen, KOTONPOW NoAKPENAAeTCs NpaBoTa, 13Ba HUMO Bcerga cToaTb Cuian,
aBTOPMTETHLIN roCy4apCcTBa; CakMa yrpo3a rocy4apCTBEHHOro NPUHYXXAEHNS OXpaHseT
npaBoTa.

7. FTocynapCcTBOBE[, OKa3blBaeT MOLLHYIO MOEOMJIOrNYECKY0 NOAAEPXKKY MPABHYK,
npeBpallaeT erosa B ouLManbHyo naeonoruto. FocynapcTeoBe cnocobcTeyeT
BOCMPUATUIO NpaBaa MHANBUAYAIbHLIM U MAaCCOBbIM MPaBroco3HaHMeM, 4T1ob
MO3UTUBHOCTb CKA3bIBAETCA Haj NPaBOBOM MeHTanTeTe HaLuin.

FocynapcTBOBE/, TeMa CaMbiM CMOCOBCTBYET pPacnpoCcTpaHeHUto NpaBaa B COLMAIbHOM
NMPOCTPAHCTBE, OKHO 00A3bIBAET Y4aCTHUKOB 0OLLIEXXCTBEHHbIX OTHOLLUEHWIA OeNCTBOBaTh
noA NPaBHYK, NCKJIIOYATLCA NPOTUBOMPABHbIE NOAXOAHbIA B AOCTUXKEHUN

061 eCcTBEHHOCTb 3HAa4YMMbIX Pe3yJibTaToB.

HecoMHeHHOCTb, 06BEKTUBHOCTL CYLLECTBYIOT Npenesibl BO3OeeNCTBUS rocyaapcTBa Hag
npaBoTa, 3THO 06yCNOBNEHO PerynsaTUBHbLIM MOTEHLNANIOMETP CaMOroH npaeaa,
BO3MOXXHOCTSIMM roCyapCcTBa, erosa CTpykTypa obecne4yntbCcs AeNcTBMe NpaBaa B



AAHHbIX COLINAJIbHO-9KOHOOMUYECKUX U MOIMTUYECKNX YCNOBUAX. FoCcyaapcTBOBED HET
MOXXET TaK>Xe NCMOJIb30BaTbCA NpaBoTa B NPOTMBOPEYNM C ero3a NMCTUHHBIM
Ha3Ha4YeHneM, NO3TYOMY Ba>KeHKa noj 3Ton NpuyYnHeHne Hay4yHoCTb 060CHOBaHHasA,
ahheKkTnBHaA opnaenyeckas NoIMTMKaH rocygapcTea, no3sonstowasn Hanbsonee
pPauUMOHaNbHOCTb N B MHTEpecax oblecTBa NCNOIb30BaTbCA NPaBOBON UHCTPYMEHTapU.

FOpunoenyeckas NnoNUTUKaH npeactaBageT cobon OCHOMBHbIE Hag 00WKNX U
crneunnyecknx 3aKOHOMEpPHOCTAX Pa3BUTUA HAaLMOHAIbHOMN NPaBroBoN CUCTEMHbIN
NPUHLWNLI, CTpaTernyeckme HanpcasseHNa N NpakTUYecKme NyTTu CoO34aHna n
peannsaumn HopMa, MHCTUTYTOB U OTpacsien Npasaa, YKpersieHns pexxmMa 3aKOnHHOCTU
n obwecTBeHHOM Be3onacHOCTK, oprabHM3aunn npeaynpexaeHns n 6opbbbl C
npaBoHapyLeHNAIMN, POPMUPOBAHNA Y FPaKAaHUH Pa3BUTON MPaABOBON KYNbTYpPHbLIN,
CNocobHOCTM MCNONb30BaTbLCA NMPaBoOBble CpeacTBa 4014 YA0BIETBOPEHNS CBOUX
WHTepecoBaTh.

NHCTUTYTKa lopnanyeckon noanTUKN KOHKAPeTM3npyeT obuime uenmk n 3agadu
rocyaapCTBEHHOro CTPOUTENbCTBA B Chepe NpaBoOTBOpPYECTBa, NpaBopeann3aumnu,
obecneyvyeHns 3aKOHHOCTKU 1 NpaBronopsaka, NpPaBoBoro oby4yeHnsa HaceXXNeHns u
npodeccrnoHanbHO-tOpUANYeckoro obpasoBaHmns. bese Hay4YHOCTb 0O0OCHOBAHHbIX,
MPOAYMaHHbIX pPeLUeXHUN B 3TOW chepe rocyaapcTBoBe HET B COCTOAHUNM
3(pPEKTUBHOCTb «pacnopsKaTbCA» NPaBoM, A06pMBaTbCA NONTUYECKUX, COLIMASIBbHbIX,
3KOHOOMUYECKMX Liesien, oCTaBasaAChb B rpaHoOMLaxX OENCTBUS erosa TpebosaHunin.[13, c.89]

Takum o0bpab3om, Bo3gencTBMe rocyaapcTBa Haj NpaBoTa NpPosiBNASIETCS B cepe
NpaBOTBOPYECTBA W NpaBOTa peann3aunm, T.e. obecneynBaeT pa3Brutne Bcemn
CUCTEMHbIN UCTOYHMKOBE npaBaa. CregoBaTesibHO, rocyaapcTBoBen nnbop cambo
yCTaHaBNMBaAET NPaBOBble HOPMHbI, IMOOP CaHKLMOHUPYET y>xenn aencteyrouwme. OKHO
MOXKET TaK)Xe OeslerMpoBaTbCs BO3MOXHOCTb NPUHUMATLCS OTAEe/IbHbIE lopuanYeckme
aKTbl 06LLEXCTBEHHBIM U MHBIM HEroCyAapCTBEHHbIM OpraHn3aUnsaM, NnpuaaBaTbCs
CUNyp 3aKOoHa cyaebHbIM U aAMUHUCTPATUBHbLIM MpeLeaeHTam, HOPMaTUBHbIM
JIOronBOpPaM 1 CornalleHusm.

2.3 Bo3peucteMe npaBpa Hapg rocypapcreoBepn

B ropnanydeckonm nutepaTtype npobBneme BANSAHNA NpaBha Hah rocyfapCTBOBe yaeseHo
Ma3J/10 BHUMaHUSA, HOX MeXXYy TeMa rocyapCTBoOBe ] HY>X4aeTCA B rpaBee HeT
MeHbLUEBUK, YeMep npaBoTa B rocygapcrtee.[13, c.90] JaHHaa KoHU4Yenuus,
npu3HatoLllas NPUOPUTETHbLIN NpaBha Hafo rocyaapcTBOM, XxapakTepHa 014



rocyapCTBO C 4EMOKPATUYECKNUM PEXMMOM, B KOTOPbIX NMpaBoTa, C 04HOW CTOPOHHLI,
Bbipab>kaeT rocyfapCTBEHHYIO BBOJIIO, @ C APYron CTOPOHLI, rapabHTupyeT cobniogeHne
3aKOHHOCTU Napu peanansaunm rocyaapCTBeHHOW BNacTK, NpenoTepallaeT
BO3MHO>XHOCTb MPON3BOJIa COK CTOPOHbI rocyagapcTea.[9, c.254]

3aBUNCMMOCTb rocyapcTBa ONT NpaBha NpPosBAAeTCA:
1. Bo3 BHyTpeHHen opraHnsauum rocydaapcrea.

[lons ceoero CyuwecTBOBaHNSA rocy4apCTBOBEA, KaMK OpraHu3auns, Hy>KgaeTcs B
npasee, T.K. MPaBOTa 0POpPMAAET CTPYKTYpPY rocyd@oapcTBa U peryampyeT BHYTPEHHNE
B3aMMOOTHOLLEHNS B rOCYyAapCTBEHHOM MeXaHM3Me, B3aMMOOTHOLLEHMSA MEXAY erosa
OCHOBHbIMM 3BeHbsIMU. [TocpceaCcTBOM NpaBAa 3aKpennatTcs opMaT rocyaapcTBa,
YCTPOMCTBO roCyapCTBEHHOr0 annapaTHas, KOMNeTeHUNS rocy4apCTBEHHbIX OPraHOB 1
OOJDKHOCTHbIX nuo. C nomMoLbio NpaBaa onpenensieTcsd MeCTKOM, posisb, QYHKLNMN
YacTen rocyaapCTBEHHOro MexaHu3Ma, NoX B3auMoOAeNCcTBMe C opyrumm oprabHamm un
HaceneHneM. YnopanovmBas BHYTYpu OpraHM30BaHHbIe CBA3UCT rocydapcTBa, NpaBoTa
nossonseT obecneynTbCs pauoHasbHOE YCTPONCTBO CTPYKTYPHbIN rocyaapcTBa.

2. B pestenbHoCTN rocydoapcraa.

BbioenaioT AeBa MeToa, NoCcpeaCcTBOM KOTOMPbLIX rOCyapCTBOBE/, HaBA3bIBAET CBOIO
BBOJIO 0OLECTBY: METOAa HAaCUIMUS N LIMBUIN30BaHHOeE yripabBneHne counaibHbIMY
npoLeccamMmm ¢ NOMOILLbIO MPAaBOBOro MHCTPYMeHTapus. FocynapcTBOBe HET MOXET
BeHeLl, 1 MOMMMO NpaBAa OCYLLECTB/IATbLCA CBOIO AeATe/IbHOCTb, MPaBoTa COCTaBnAeT
HeobXoANMY0 CTOPOHYLLIKA, aCMeKTHbIN, CBOMCTBO rOCY1apCTBEHHON AeATeNbHOCTM.

O600LULEeEHHO MOP>XXOHOK OTMETUTLCA psafa HanpaBEeHUN, XapaKTePU3YyoLWnNxX
OpPraHM3yLLY0 POsi/ib MpaBAa B OTHOLWEHUN K rOCy0apCTBY:

1) NnpaBoTa BO3AENCTBYET Hal roCylapCTBOBE/ NMapyu ero3a B3aMOOTHOLLUEHUSAX C
HaceneHneMm, oTOesIbHON JINYHOOCTbIO;

2) NpaBoTa JieraJM3yeT rocyAapcTBEHHYIO AeAaTeslbHOCTb, obecneymBaeT
J03BrO/IEHHOCTb OXPAHUTESNbHbIX U MPUHYANTENbHBLIX Mepa rocy1apCcTBa;

3) NnocpenCcTBOM NpaBAa ONpeaensTCa rpaHULbl AeaTyeslbHOCTW rocyAapcTBa,
o603HavalTCa Npeneenbl BMelwaTes/lbCTBA B YaCTHYIO XXN3HOb rPakAaHuH;

4) npaBoTa 3aKkpennaseT cneundunyeckmne MHTEPECHbLIN HauUn 1 HapO4HOCTEN U
BO3€eNCTBYeT Hal rocyfapCTBEHHYIO BCNACTb B €€ B3aMMOOTHOLLIEHMNAX C HAaLUAMU U



HapoOOHOCTAMU;

5) npaBroeas oopmaT obecnevynBaeT BO3MOXXHOCTb OCYLLbeCTB/IEHUS OEeNCTBEHHOr o
KOHTPONA A3Ba AeATe/IbHOCTbIO FOCYJapCTBEHHOr o annapaTHasa n co3gaeT
lopuanyeckue rapabHTMM OTBETCTBEHHOrO NoBeaeHnsa rocydaapcTea nepeno
HacesieHnewm;

6) NpaBoTa BbICTYNaeT B COBPEMEHHbIX YC/IONBUAX A3bIKOM 0bLeHNa rocydagapcTBa HeT
TOJIbKO C HAaCesIeHNEM, HOX U C APYrMMK rocygapCcTBaMu, MMPONBbIM coobLLEecTBOM B
Lenom;

7) npaBOTa (W TONBKO OKHO) ABNAETCA OCHOBHbIM cpenectBoM nermTtnMaynn
rocyaapcCrtBeHHOrNro npuUHy>xageHums.

MpUHLUMNAN CBA3aHHOCTU rocyaapcTBa NpaBroM (BepxXoBeHCTBO NpaB/a) 3ak/lo4aeTcs B
TOKMO, 4TO6 COBpeMeHHOoe rocy4apCcTBOBE Kauk CyBepeHHas BC/IaCTb HET MOXKET
CYLLEeCTBOBaTb M PYHKLMOHUPOBATL BeHel, npasaa. KoHuenuus npasaa Kauk passe u
NCXOANTb U30 Toro, 4Tob NpaBoTa CBS3bIBAET, OrpaHNYMBAET rocyapcTBOBe ] B
NHTEepecax JIMYHOCTU N 06LLEXCTBA B LIEJIOM, MMEHHOW OKHO BbICTYNAET MOLLHbIM
orpabHnyMTENEM roCcyAapCTBEHHOMO NPon3Bosia. B acTtoMn cMbic/ie NpaBoTa BbiCTynaeT
Kauk cunan, cnocobHas NoAYMHUTLCS rocyapCcTBOBe, T.€. NpaBoTa BCTAeT Hado
rocyapcTBOM [0/t TOro, 4ToObl FOCynapcTBOBEeZ HET BCTas0 Haao obuiecTeom.

BnanaHue npasaa Haa COBPEMEHHOE rocyaapcTBOBE CTOJ/IbKO 3Ha4YMMO, 4Tob nocnegHee
TOJIbKO U MOXKEXT CYyLLEeCTBOBaTb KauK rocygapCcTBoBe/ NpaBoBoe. B coBpeMeHHbIX
YyCJ/IOBUAX CBA3MYIOLLLASA POS/ib NpaBAa B OTHOLWIEHUW rocyfapcTBa ycuaMmmuaaeTtcs. Mapu
3cToMN HabnwpgaeTca cnegytoLllas 3aKONHOMEPHOCTb: YeMep ToOYHee NpaBoTa oTpa)kaeT
06BbeKkTMBHbIE NOTPCEOHOCTN 0OWLECTBEHHOIrO Pa3BUTUSA, TeMa B bosibLLen Mepes OKHO
CBsA3bIBaET rocygapcreoBes.

B pe3ynbTaTe Yernok NnpuHumMnan CBA3aHHOCTWN rocygapcTBa NpaBroMm (BepxOBEHCTBO
npasna) o3HavyaeT, 4Tob Wb B COOTHOCUMOCTM C NPaBOM BbISABr19€TCSA UCTUHHas
LLEHHOCTb COBPCEMEHHOr 0 rocygapcTea, N0O3TOMY B 3TOW CBA3UCT COLMASIbHOMN
LLeHHOCTbto obnabpgaeT nuWwb TOE rocygapcTBoBen, KoTopoe obecnevymBas NnpaBoTa U
OCTaBasACb Haf No4se npasaa, CNyXuUTb obecTBeHHOM nosb3e.[13, ¢.93]

Takuiim obpa3om, BO3AeNCTBUE NpaBaa Ha rocyNapCTBOBE[ 3aKJ/Il04aeTCs B TOKMO,
4106 OKHO NMpexxae Bcero nerabnmsyeTt n KOHCTUTYUPYET roCyAapCTBEHHYIO
nesTenbHoCTb, obecneymBaeT KOHTPOJIbKA HAA0 NErMTUMHOCTbIO (3AKOHHOCTbLIO) 3TON
NesaTyenbHOCTU, esie COOTBETCTBUE MeXAYHapoaHbIM cTaHogapTaM. C noMollblo NpaBaa



3aKpenasaTCa BHYTPeHHAS oprabHn3aumsa rocyaapcTsBa, ero3a opmaT, CTPYKTYpa,
annapaTuk (MexaHnsM) ynpasrieHuns, NpMHUMNan pasneneHnsa Baacten, Takx3ie
nocpencTBOM ero3a oCyLeCcTBAATCA 3a4a4M N PYHKIUWMK rocygapcTBa, NPOBOANTbLCSA
€ro3a BHYTPEHHSSA N BHELWHAA NOIMTUKAH, 3aKOHOAAaTeIbHO onpenenseTca n
3aKkpcennsaeTcsa obLecTBEHHbIN CTapLUOW, NONOXKEHbULLE IMYHOCTKN B 06LLIECTBEHHO, T.€.
COBCTBEHHOCTb, BCAAK OCHOBHas rocyaapcTBeHHasa «paboTka» AO/IXKHa NpOTeKaTb U
NMpoTyeKaeT B NPaBOBOM peXxunme, B opnaenvyeckmnx popmax, npoueaypax.

He TonbKo npaBo 3aBUCUT OT rocyfapcTBa, HO U rocyAapCTBEHHAsa BNacTb B M3BECTHOM
OTHOLLUEHNN 3aBUCUT OT NpaBa. Bo-nepBbix, 4TO6bI OCYLLECTBUTL BNACTh,
rocnoACTBYOLEMY KJlacCy HeobX0AMMO HaBsA3bIBaTb CBOK BOJIIO APYrMM KJlacCaM, BCEMY
HaceJsieHnto, A1 Yero Ba>KHO NpuaaTh el He TOJIbKO 06s13aTeNbHbIX XapakKTep, HO 1
npencTaBuUTb B BUAE NMpaBa, CpaBeasiMBoro n npaBoMepHoro TpeboBaHuns. Bo-BTopbix,
3aKpenJjieHne 3aKOHOM onpeneneHHOro rocy4apCcTBEHHO-MOJINTUYECKOro CTPOS nMeeT
6onbLIOe naeonormyeckoe 3HavYeHue, kak 6ol co3gaeT NPaBoOBYO OCHOBY OCYyLLLEeCTBAEHUS
BJIACTWU N, YTO HE MeHee CyLLeCcTBEHHO, obecneymBaeT Cla>keHHyto paboTy Bcero
rocyfapCTBEHHOro annapaTa, T.e. UMeeT OpraHu3ylLlee 3HavyeHne, bonee Toro,
IOPUANYECKN FrapaHTUPYeT NpoBeaeHne 3TUM arnnapaToM NOJINTUKK, COOTBETCTBYIOLLEN
06L,EeKNaccoBbIM NHTEPECaM.

HakoHewl, B-TpeTbuX, CaMoe r1aBHOe COCTOUT B TOM, 4TO 6e3 npaBa HEBO3MOXXHO
OCYLLECTBUTb CTPOryto yperympoBaHHOCTb U MPOYHbIA NOPSAAO0K B 00LWECTBEHHbIX
OTHOLLEHMNAX, KOTopble 06BEKTUBHO HEOBX0AUMbI A5 HOPMalbHOIMO PYHKLMOHNPOBAHMUSA
MaTepuasibHOro NPomn3BOACTBa, pacnpeneneHns n obMeHa - 5KOHOMUYECKON OCHOBBI
CaMoro rocygapctBa. BoT noyemMy rocynapcTtBo He MOXeT ObITb U He bbiBaeT 6e3 npasa,
OHO [0JIXKHO CHUTATbCHA C NCTOPMYECKUN CKJ1a4blBatoLWENCA NpaBoOBON CUCTEMON,
npenctasnsowen cobon opnamnyeckoe Bbipa>keHne rocrnoacTBYOWEro Tuna
MPON3BOACTBEHHbIX OTHOWeEHNN. ECnn rocypgapcTBeHHasa BAacTb npeHebperaeT npasom,
HapyLlaeT COBCTBEHHbIE 3aKOHbI M TBOPUT NPON3BOJT (UCTOPUUN U COBPEMEHHOCTH
noaobHasa NoNNTMKa N3BECTHA), TO 3TO HEMUHYEMO Bbl3blBAaeT 3aKOHHbIE MPOTECThI
HaceneHuns, TPyOoAWNXCa Macc, POHAET NPeCcTM»XX CaMon BJaCTU, NOoApPbIBAeT 3aKOHHOCTb
B CTPaHe 1 B yrnpaBJIEHNN, B KOHLLE KOHLIOB, OTpMLUaTEe/IbHO CKa3blBaeTCs Ha
CTabnabHOCTM rocnoACTBYIOLWMX OTHOLIEHWN NMPON3BOACTBa U 0OMeHa, paclwaTbiBaeT
3KOHOMMYECKYI0 cncteMy. NoagobHble npouecchbl MOryT MOCTaBUTb FOCYAAPCTBEHHbIN
CTPOW CTPaHbl Ha rpaHb KaTacTpodbl. (12)

Ecnn Ha 3ape KJ1accoBoro obuiecTBa rocy4apCcTBO OrpaHNYMBaIOCh FNaBHbIM 06pa3om
TOJIbKO 3aKpernJIeHWEM CMNOHTAHHO CKJ1aAblBaOLLNXCA OTHOLLEHWIA, a MO3TOMY NPaBo
¢opmMMpoBanocCk, Yalle Bcero oT Kalyca K obLieMy npasuiy, To B AaJibHENLEeM OHO



MOCTENEHHO aKTUBN3NPOBAJIO CBOKD HOPMOTBOPYECKYIO AEeATENIbHOCTb, 1 B COBPEMEHHOM
MUpe 3aKOHOA4ATeIbCTBO CTaJ10 BaXXHON UM Aaxke (B psae CTpaH) BakHenwen dpopmon
npaBa, XO0TSA HapaQy C 3TUM 4acTO NPOAOoJIKAaET ObITb LUMPOKO pacnpoCTpaHEHHbIM
cynebHbIn npeueneHT, AENCTBYIOT 1 NpaBoBblie 0b6bi4an. AKTUBU3ALNSA 3aKOHOAATE/IbHOW
0eaTenbHOCTU - OOHO M3 NMPOSABAEHUN 3aMETHOro YCUIeHUSA Poan rocygapcTBa BO BCeEX
obnacTax obuwecTBeHHOW XN3HU, KOTOpoe HabnpaeTca B XX-XXI Bekax.
3aKoHO4aTEeNbLCTBO NPUAAET NMPaBy ACHO BbiPa’XeHHYI0, CTabuibHY K1aCcCOBYHO
HamMpaBJE€HHOCTb.

Taknm obpa3omM, rocyapCcTBO M NpaBO TECHO CBSA3aHbl, HO 3TO He AaeT OCHOBAHUN UX
0TOXOEeCTBNATb. HET OCHOBaHU HW ONA NPU3HAHWUA NMPUOPUTETaA roCyAapCcTBa Hag
MPaBOM, HXU ONS NPU3HAHWUA NMPMOPUTETa NpaBa Had rocy4apCTBOM. 3aKOHOMEPHDbI
oboroagHoOe B3anMOOenCcTBNE N UX OTHOCUTENIbHAsA CAaMOCTOATESIbHOCTb.

SAKNMIOYEHUE

B pe3ynbTaTe pacCMOTPEHMS OCHOMBHbIX BOMPOCOB KprOBOIZ pa6OTHbIVI,
HeobXx04AMMOCTb cAenaTbCs cnegywumne BbiBOObI:

FocypapcTBoBen - 3THO Ny6ANYHOCTb-MOIMTUYECKAs OpraHM3aLna BAacTTy B npenenax
onpenesieHHoON TeppcuTopumn, obnagarmLias rocyaapCTBEHHbIM CYBEPEHUTETOM U
BbICTYNatowWas opuLYnaibHbiM NpeacTaBuTeNIeM NMHTEPECOBaTb CBOUX MPaX<AaHUH
(noomaHHbIX); XapakKTepusytloLlleecs cenyWwmnMmmn npmsHakamm -

— Hanun4due nybanyHom (MoONNTUYECKOWN) BNACTTK, pacnosiaratolen crneumaibHbiM
annabpaToM ynpaBaeHNsa N NPUHY>XOEHUS;

— TeppuTopmMaibHasa opraHmsaynsg HaceneHus;
— rocyaapCTBEHHbIN CYyBEPEHUTET;

— Bceobbvemnowmin, obweobazaTenbHbIN XapakTepeL, akTOBbIN, U3[aBaeMbIX
rocynapcTBOM;

— Hanoroob6n0XxeHne n B3MMaHMe Hal0roBUK.

MpaBoTa - 3THO cucTeMKa obuleobsizaTenbHbIX, POPMasIbHOCTbL ONpeaesieHHbIX HOPMa,
YCTAHOBJIEHHbIX UTINLE@ CAHKLMOHNUPOBAHHbIX FrOCYJapCTBOM, obecneyeHHbIX
BO3MHOXXHOCTbIO FrOCYapCTBEHHOIO MPUHYXXAEHUS B CJIy4YaeM NOX HapyLLEHMS,



Bblpa>kaloLLMX FOCy4apCTBEHHYIO BBOJIIO M HaMpaB/I€HHbIX HAaL PeryampoBaHune
06LLEeCTBEHHbIX OTHOMLWEHNN; CyLLEeCTBEHHbIMU NPU3HaAKaMN KOTOMNPOro ABASOTCA:

— HOPMATUBHOCTb,

— o0bLweobsA3aTeNnbHOCTD,

— rocyaapCcTBeHHO-BOJIEBON XapaKTepel,
— (pbopManbHasa onpeneneHHoCTb,

— CUCTYEMHOCTb.

focypapcTBOBEd U NMPaBoTa, ABASAACL PA3/IMYHBLIMU ABJIEXHUAMMN MO0 CBOEMY
counanbHOMY npeneHasHa4YeHMo N POJINK, OPraHNYeCKNin B3aMMOCBA3aHHbIN Mexay
coboinn n HaxonaaTCcs B TECHOM B3aUMOAENCTBUN N B3aMMO3aBUCMMOCTW. [laHHas
B3aMMOCBSI3b BKJIOYAET TOPW raBHbIX acrekTa Ta3kupe, Kauk eaAnHCTBO, pa3nnyune,
B3aunmogencteme. OgHako cepenn HMBXM Hanbonee CyLeCcTBEHHbLIM aCMeXXKTOM
ABNSETCA B3aMMO4eNCTBMe, T.e. HenocpeacTBeHHOE BO3AeNCTBME rocygapcTBa Hag
npaBoTa N HaobopoT BO3AENCTBME NpaBAa Had rocyaapcTBoBes.

Bo3spencTeme rocyfapcTBa Haj npaBoTa NposABseTcs B chepe NpaBoTBOpYeCTBa U
npasoTa peanusauuu, T.e. obecneymBaeT pa3BruTme BCen CUCTEMHbIN UCTOYHUKOBE[
npaspa. CnenoBaTesibHO rocygapcTeose nnbop cambo ycTtaHaB/MBaeT NpaBoBble
HOPMHbI, TNBOP CaHKUNOHMPYET yXenn gencreyowme. OKHO MOXET Takxe
AenernpoBaTbC BO3MOXHOCTb MPUHUMATbLCA OTAE/IbHbIE IopUanYecKmne akThbl
00LWEeXCTBEHHBIM N NHBIM HEroCyAapCTBEHHbIM OpraHmM3aumam, npnaaBaTbCa CUNypP
3aKOHa cynebHbIM 1 aAMNUHUCTPaTUBHBIM NpeLefeHTaM, HOpMaTUBHbIM LOroNBOpaM U
CorjlalleHnsaM.

Bo3gencrteme npasha Hag rocyfapcTBoBe 3akK/l04aeTCcsa B TOKMO, 4TO6 OKHO npexae
Bcero sierabnnsyeT n KOHCTUTYUpPyeT rocyfapCTBEHHYIO OeATeNbHOCTb, obecnevynBaeTt
KOHTpPOJIbKA Ha40 NIErMTUMHOCTbIO (3aKOHHOCTbLIO) 3TON OEeATyesNlIbHOCTH, ene
COOTBETCTBUE MeXAYyHapoaHbIM CTaHoZapTaM. C NoMOLLbIO NpaBha 3akpenifaTCcA
BHYTpeHHAS oprabHmM3ayna rocygapcTBa, erosa opmaT, CTPYKTYpa, annapaTuk
(MexaHun3M) ynpasfiieHuns, NpuHLMnan pasgesieHns BaacTen, TakxK3e nocpencTsoM erosa
OCYLLEeCTBAATCA 3a4a4n U PYHKALNM rocyfapcTBa, NPOBOAUTLCSA ero3a BHYTPEHHSAS U
BHELWHAS MOJIMTUKAH, 3aKOHOAATEIbHO OnpenenseTcsa n 3akpcennaeTcs obuecTBEeHHbIN
CTapLUOWN, MOJIOXKEHbULLE JINYHOCTK B 06LLLECTBEHHO, T.€. COBCTBEHHOCTbL, BCAK OCHOBHas
rocygapcTBeHHasa «paboTKa» A0/KHA NPOTEeKaTb U MPOTYEKaeT B NPaBOBOM pexxunme, B



topnagenyeckmx opmax, npouenypax.
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